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Foreword

Oleksandr PAVLICHENKO,

Executive Director

o Ukrainian Helsinki Human Rights Union
Abbreviations’

AARC Autonomous Republic of Crimea AFTER THE ANNEXATION of the Autonomous Republic of Crimea and the
city of Sevastopol by the forces of the Russian Federation in February — March

ATO Anti-Terrorist Operation (conducted from 8 April 2014 to 30 April 2018, renamed JFO) 2014 and the beginning of the armed conflict at eastern Ukraine, the over-

“DPR”  so-called “Donetsk People’s Republic” all human rights situation in these territories has deteriorated significantly,
which is evidenced by numerous reports of international agencies and hu-
ECHR, Convention  European Convention on Human Rights man rights organizations®. In light of this, the role of advokatura® as an im-
URAU Unified Register of Advocates of Ukraine portant tool for the protection of human rights and freedoms in the context
of the armed conflict becomes ever more important.
ECtHR European Court of Human Rights Existence of truly independent advokatura comprising guaranteed protec-

tion of advocates’ rights and professional practice is an integral part of fair
justice and a key pillar within the human rights system. The Advocates under
“LPR" so-called “Luhansk People’s Republic™ Occupation Report is the first attempt to investigate and systematize the in-
formation available regarding the situation with advokatura and cases of ad-
vocates’ persecution at the non-government-controlled territory of Ukraine
UN United Nations in connection with their professional activities. The Report was prepared by
experts of the Ukrainian Helsinki Human Rights Union in cooperation with
lawyers and advocates from various regions of Ukraine, including those from

IDP internally displaced person

UNBA Ukrainian National Bar Association

JFO Joint Forces Operation (started on 30 April 2018, former ATO)

ORDLO certain areas of Donetsk and Luhansk oblasts (occupied territories, the occupied territories.
non-government-controlled territories) The purpose of this Report is to study the situation of advokatura, the
rights of individual advocates, and the risks they face when pursuing their
PACE  Parliamentary Assembly of the Council of Europe profession in the context of the armed conflict at the Crimean peninsula and
OHCHR  Office of the United Nations High Commissioner for Human Rights in certain areas of Donetsk and Luhansk oblasts that are currently outside
of Ukrainian government’s control. The Report is focused on gathering facts
RFCL  Russian Federal Chamber of Lawyers (Russian Federation) and assessing situation with implementation of professional standards and

observance of guarantees for practice of advocates at these territories, on
identifying threats and risks that advocates are facing, and on development
of recommendations on how to improve the situation.

The study covers the period between 2014 and 2018 and was held under
the conditions of limited access to information at the occupied territories.
The Report is based on data available from open sources, media, as well as
replies from relevant public agencies and structures and professional asso-
ciations. In the frames of the Report development, the authors interviewed

4 OHCHR thematic report “Situation of human rights in the temporarily occupied autonomous republic of Crimea and
the city of Sevastopol’, September 2017 http://www.ohchr.org/Documents/Countries/UA/Crimea2014_2017_Ukrai-
nian.pdf
UN report on the human rights situation in Ukraine, 16 November 2016 — 15 February 2017 http://un.org.ua/images/
documents/4080/17th%20HRMMU%20Report%20UKR.pdf

OSCE report “Hardship for conflict-affected civilians in eastern Ukraine’, 2017 https://www.osce.org/node/300281

Advokatura of Ukraine is a non-governmental self-governing institute that ensures protection, representation, and
provision of other types of legal assistance at professional level as well as independently decides on the advokatura
The name used by the self-proclaimed authorities of the occupied areas of Ukraine’s Luhansk Oblast. No UN state has recognized “LPR"s legitimacy. organization and functioning in accordance with the procedure established by the law

When referring to the illegitimate authorities at the occupied territories, this Report uses the terminology used at these territories by the self-pro-
claimed or occupying authorities.

2 The name used by the self-proclaimed authorities of the occupied areas of Ukraine’s Donetsk Oblast. No UN state has recognized “DPR™s legitimacy.
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advocates from the occupied territories. The survey was carried out by con-
ducting face-to-face and online interviews with the respondents. Because of
underlying threats and risks, many of the interviewed advocates expressed
the wish to remain anonymous.

The Report consists of three sections. The first section contains the key
standards and guarantees for advocates’ practice enshrined in the interna- Sectlo N |
tional acts of “soft law” and the Law of Ukraine “On the Bar and the Practice -

of Law”, as well as information on the development of the Convention on
the Profession of Lawyer within the framework of the Council of Europe in- KEY STAN DAR Ds

stitutes. The second section contains an overview of violations of advocates’ N D R ANTEE
rights and guarantees of the advocates’ professional practice at the Autono- A GUA s
mous Republic of Crimea and the city of Sevastopol, as well as a study of

interaction between advocates operating at the occupied territories and IDP FOR TH E ADVOCATES,

advocates with Ukraine’s advocate self-governance bodies. The third section
contains information about violations of advocates’ rights and guarantees of PROFESSION AL PR ACTICE
the advocates’ professional practice at the occupied areas of Donetsk and Lu-
hansk oblasts, as well as assistance being provided to IDP advocates at the
government-controlled territory of Ukraine. The Report also presents key
conclusions and recommendations regarding adoption of measures aimed at
protecting the rights of advocates who keep on their practice under condi-
tions of the occupation and the armed conflict or who have relocated from
the occupied territory.

The Report presents results of a study of the observance of the rights of
Ukrainian advocates at the occupied territory of the Autonomous Republic
of Crimea and city of Sevastopol as well as certain areas of Donetsk and Lu-
hansk oblasts that have been outside of Ukrainian government control since
2014. Proper attention is also given to the analysis of exercising the rights by
advocates from the occupied territories when interacting with Ukraine’s ad-
vocate self-governance bodies. The authors did not investigate violations of
the rights of Ukrainian advocates within the government-controlled territory
of Ukraine, or those of foreign advocates working at the occupied territories
(except for certain instances when these advocates work on cases of Ukrai-
nian political prisoners held at the occupied territories).

Collection, verification, and analysis of information regarding violations
of advocates’ rights and guarantees of the advocates’ professional practice at
the occupied territory of Ukraine in connection with the armed conflict had
been carried out by the authors up until early December 2018.

The Ukrainian Helsinki Human Rights Union expresses its sincere grati-
tude for multifaceted assistance in preparing this Report to the authors and
experts as well to all advocates from the occupied territories and IDP advo-
cates who took part in Report-related interviews.

This Report will be useful to Ukraine’s advocate self-governance bodies,
individual advocates and human rights defenders, national and international
human rights institutions, representatives of the media, as well as to all cu-
rious about the protection of advocates’ rights and guarantees of the advo-
cates’ professional practice in the context of the armed conflict.
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STANDARD/
GUARANTEE

INTERNATIONAL ACTS
(“SOFT LAW")

Basic Principles on the
Role of Lawyers
Adopted by the 8th
United Nations Congress
on the Prevention of
Crime and the Treatment

of Offenders, 27 August

-7 September 1990
Accesstoone’s  Governments shall
client ensure that lawyers

Privileged na-

(b) are able to travel and
to consult with their
clients freely both within
their own country and
abroad (par. 16).

Governments shall

SOURCES

EUROPEAN ACTS (“SOFT
LAW”")

Recommendation
No. R(2000)21 of the

Committee of Ministers on
the Freedom of Exercise of

the Profession of Lawyer
Adopted by the
Committee of Ministers of
the Council of Europe, 25
October 2000

Lawyers should have
access to their clients,
including in particular to
persons deprived of their
liberty, to enable them
to counsel in private and
represent their clients
according to established
professional standards
(par. 5).

All necessary measures

ture of the ad- recognize and respect should be taken to ensure
vocate - client  thatall communications  the respect of the confi-
relationship. and consultations dentiality of the lawyer
Confidentiality  between lawyers and — client relationship. Ex-
their clients within their ceptions to this principle
professional relationship  should be allowed only if
are confidential (par. 22).  compatible with the Rule
of Law (par. 6).
5 http://www.un.org/ru/documents/decl conv/conventions/role_lawyers.shtml
7 https://eshra375files.wordpress.com/2014/01/rec200021.docx
8 http://zakon2.rada.gov.ua/laws/show/5076-17
9

http://zakon0.rada.gov.ua/laws/show/4651-17/print1509962926662067
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NATIONAL ACTS (BINDING WITHIN
UKRAINE)

Law of Ukraine «On the Bar and the
Practice of Law» , 5 July 2012

The Law does not establish a general
guarantee of access to one’s client. This
guarantee is provided for by Art. 46 of
the Criminal Procedure Code of Ukraine
, according to which: the defense
counsel is entitled to participate in the
interrogation and other investigative
actions conducted with the suspect

or accused; to have a confidential
meeting with the suspect without

the need to request permission of the
investigator, prosecutor or court before
the first interrogation of the suspect,
and another meeting after the first
interrogation, with no limit on the
number and duration of these meetings.
Such meetings may be conducted under
the visual supervision of an authorized
official, but under conditions that
would exclude the possibility of audio
recording or listening in (par. 5 of the
aforementioned Article).

It is prohibited to demand from the
advocate information that would consti-
tute a violation of the advocate — client
confidentiality. The advocate may not be
interrogated about such issues (par. 2, Art.
23). Examination, disclosure, reclamation
or seizure of documents related to the ad-
vocate’s activities is prohibited (par. 4, Art.
23). Itis prohibited to involve an advocate
in confidential collaboration during the
investigation, if such collaboration relates
or may lead to the violation of the advo-
cate — client confidentiality (par. 8, Art. 23).
Interference with the private communica-
tion between an advocate and his/her
client is prohibited (par. 9, Art. 23).

LU DL
GUARANTEE

Personal
security and
immunity

Not being
identified with
one’s client

INTERNATIONAL ACTS
(“SOFT LAW")

Governments shall
ensure that lawyers

(a) are able to perform
all of their profes-

sional functions without
intimidation, hindrance,
harassment or improper
interference;

(c) shall not suffer, or be
threatened with, pros-
ecution or administra-
tive, economic or other
sanctions for any action
taken in accordance with
recognized professional
duties, standards and
ethics (par. 16)

Where the security of
lawyers is threatened as
a result of discharging
their functions, they
shall be adequately
safeguarded by the
authorities (par. 17)

Lawyers shall enjoy civil
and penal immunity for
relevant statements
made in good faith in
written or oral pleadings
or in their professional
appearances before a
court, tribunal or other
legal or administrative
authority (par. 20).

Lawyers shall not be
identified with their
clients or their clients’
causes as a result

of discharging their
functions (par. 18).

SOURCES

EUROPEAN ACTS (“SOFT
LAW")

Lawyers should not suffer
or be threatened with

any sanctions or pressure
when acting in accordance
with their professional
standards (par. 4).

Advocates under occupation

NATIONAL ACTS (BINDING WITHIN
UKRAINE)

Conducting any investigative measures
or actions in relation to advocates is only
allowed with the permission of the court
and is carried out on the basis of a court
decision issued at the request of the
Prosecutor General, his/her deputies, or
the prosecutor of the ARC, oblast, city of
Kyiv, or city of Sevastopol (par. 3, Art. 23).

Advocates are guaranteed security when
participating in criminal proceedings
(par.7. Art. 23).

A notice of suspicion of crime can be
issued to advocates exclusively by the
Prosecutor General, his/her deputy, or the
prosecutor of the ARC, oblast, city of Kyiv,
or city of Sevastopol (par. 13, Art. 23).

It is prohibited to bring criminal or
other charges against an advocate
or threaten an advocate with such
charges in connection with their
activities carried out in accordance
with the law (par. 14, Art. 23).

Any interference or obstruction of
advocate practice is prohibited (par. 1, Art.
23).

Life, health, honor and dignity of
advocates and their families, as well as
their property, are safeguarded by the
state, and any violation of these rights
shall result in prosecution under the law
(par. 6, Art. 23).

The authority or officials that detain an
advocate or apply a preventive measure
to him/her must immediately notify the
appropriate regional Council of Advocates
body about this (par. 12, Art. 23)

Disciplinary proceedings against an
advocate shall be carried out under a
special procedure (par. 17, Art. 23).

It is prohibited to identify advocates with
their clients (par. 16, Art. 23).

UHHRU - 2018
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STANDARD/
GUARANTEE SOURCES

INTERNATIONAL ACTS
(“SOFT LAW")

Acknowl-
edgement of
advocates’
right to
represent
their clients
in court

Freedom
of access to
information

Theright to
freedom of
expression

UHHRU - 2018

No court or administra-
tive authority before
whom the right to
counsel is recognized
shall refuse to recognize
the right of a lawyer

to appear before it for
his or her client unless
that lawyer has been
disqualified in accor-
dance with national
law and practice and in
conformity with these
principles (par. 19).

It is the duty of the
competent authori-

ties to ensure lawyers
access to appropriate
information, files and
documents in their
possession or control in
sufficient time to enable
lawyers to provide ef-
fective legal assistance
to their clients. Such ac-
cess should be provided
at the earliest appropri-
ate time (par. 21)

Lawyers like other
citizens are entitled to
freedom of expression,
belief, association and
assembly (par. 23).

EUROPEAN ACTS (“SOFT
LAW")

Lawyers should not

be refused access to a
court before which they
are qualified to appear
(par. 7).

Lawyers should have
access to all relevant
files when defending
the rights and interests
of their clients in
accordance with their
professional standards
(par. 7).

Lawyers should en-

joy freedom of belief,
expression, movement,
association and assembly,
and, in particular, should
have the right to take
part in public discussions
on matters concerning
the law and the adminis-
tration of justice and sug-
gest legislative reforms
(par. 3).

NATIONAL ACTS (BINDING WITHIN
UKRAINE)

Submissions by the investigator

or prosecutor, as well as private
determinations (resolutions) of the
court regarding the legal position of an
advocate in a case are prohibited (par.
10, Art. 23).

Itis prohibited to interfere with the legal
position of an attorney (par. 11, Art. 23).

Advocates are guaranteed equal rights
with other parties to the proceedings,
as well as observance of the adversarial
system principle and the freedom to
present evidence and justify its validity
(par. 5, Art. 23).

Refusal to provide information in
response to advocates’ inquiries shall
result in liability in accordance with the
law (par. 3, Art. 24).

An advocate’s statements during a
case may not serve as grounds for

the advocate’s prosecution, including
statements reflecting the client’s posi-
tion and media appearances, as long
as such statements do not violate the
advocate’s professional duties (par. 15,
part 1, Art. 23).

Advocates under occupation

The above overview of standards and guarantees is not exhaustive, the list is constantly up-
dated. At the same time, legal regulation in this area is imperfect due to the non-binding nature
of international and regional sources, which provides the state with broad discretion when it
comes to applying the recommendations at the national level.

The ongoing persecution, threats and attacks against advocates in certain Council of Europe
states, as well as the increasingly systematic and widespread nature of these practices, may indi-
cate that it is the result of deliberate policies of certain states. The existence of this practice dem-
onstrates the need to strengthen the legal status of Recommendation No. R(2000)21 by making
it mandatory and introducing an effective mechanism for monitoring its implementation.

In this regard, on January 24, 2018, PACE adopted Recommendation No. 2121 (2018) for the
Committee of Ministers on the need to develop a Convention on the Profession of Lawyer.!°

ECtHR case law regarding the guarantees for advocate activities
Monitoring of law firms’ telephone lines

Kopp v. Switzerland, 25 March 1998, Reports of Judgments and Decisions 1998-I|
Pruteanu v. Romania, no. 30181/05, 3 February 2015
Versini-Campinchi and Crasnianski v. France, no. 49176/11, 16 June 2016

Listening in and other ways of intercepting telephone communications of law firms constitute
a serious interference with privacy and correspondence and therefore must be based on a partic-
ularly specific “law”. It is imperative to have clear and detailed rules on this matter, since avail-
able technologies are getting increasingly more sophisticated. The law should clearly state how,
when and who is authorized to make distinctions between cases directly related to the exercise
of advocate duties and cases not related to such specific activities. The law should indicate with
sufficient clarity the scope and means of the government’s discretion in such matters and pro-
vide the person with a level of protection consistent with the general principle of the rule of law.

Searches and seizures in law firms and advocates’ homes

Niemietz v. Germany, 16 December 1992, Series A no. 251-B

Tamosius v. the United Kingdom (dec.), no. 62002/00, ECHR 2002-VIII
Golovan v. Ukraine, no. 41716/06, 5 July 2012

Smirnov v. Russia, no. 71362/01, 7 June 2007

A search at an advocate’s office affects or poses a risk for professional secrets and may have a
negative effect on the proper administration of justice. Searches on advocate-owned premises
should be controlled especially strictly. Relevant guarantees, such as the presence and efficient
participation of independent observers, should always be available during a search at an advo-
cate’s office to ensure that materials constituting advocate — client confidentiality would not be
seized. The observers should possess the necessary legal qualifications to be able to participate
in the process efficiently. A search conducted without valid and sufficient grounds and in the
absence of guarantees against the violation of advocate — client confidentiality in the residence
of an advocate who is not accused of committing a crime but represents his/her client is not
considered “necessary in a democratic society”.

10 Recommendation 2121 (2018)1 Assembly debate on 24 January 2018 (6th Sitting) (see Doc. 14453, report of the Committee on Legal Affairs and Hu-
man Rights, rapporteur: Ms Sabien Lahaye-Battheu). Text adopted by the Assembly on 24 January 2018 (6th Sitting) http://assembly.coe.int/nw/xml/
XRef/Xref-DocDetails-EN.asp?FilelD=24466&lang=2
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Duty to report suspicions
(in the context of combating money laundering)

Grifhorst v. France, no. 28336/02, 26 February 2009
Michaud v. France, no. 12323/11, ECHR 2012

Advocate — client privilege is of great importance both for the advocate and for the client, as
well as for proper administration of justice. However, it is not inviolable. Its importance should
be considered in the context of the member states’ efforts in the fight against the laundering of
proceeds from criminal activities that are likely to be used to fund criminal activities related to
drug trafficking or international terrorism.

The obligation to report suspicions in the context of such cases cannot be considered dispro-
portionate interference with the activities of an advocate and the advocate — client confidential-
ity, since the law contains instructions to file such reports not directly to the authorities but to
the president of the bar association.

Restrictions on the disclosure of advocate - client communication and
the right to a fair trial

M v. the Netherlands, no. 2156/10, ECHR 2017 (extracts)

Prohibiting a person accused of disclosing state secrets from telling his advocate all informa-
tion that constitutes a state secret is a violation of the right to a fair trial. Without professional
assistance, a person accused of a serious criminal offense is deprived of the right to defend
himself/herself with the help of a chosen counsel, which casts doubt on the fairness of the trial
against him/her as a whole.

Right to freedom of expression

Steur v. the Netherlands, no. 39657/98, ECHR 2003-XI

Nikula v. Finland, no. 31611/96, ECHR 2002-I|

Amihalachioaie v. Moldova, no. 60115/00, ECHR 2004-I1|

Kyprianou v. Cyprus [GC], no. 73797/01, ECHR 2005-XIlI

Igor Kabanov v. Russia, no. 8921/05, 3 February 2011

Mor v. France, no. 28198/09, 15 December 2011

Reznik v. Russia, no. 4977/05, 4 April 2013

Morice v. France [GC], no. 29369/10, ECHR 2015

Xeferin v. Slovenia, no. 40975/08, 16 January 2018

Shkitskiy and Vodoratskaya v. Russia, nos. 27863/12 and 66513/12, 16 October 2018

Advocates have the right to publicly comment on the process of administration of justice, but
their criticism should not overstep certain boundaries. The advocate’s statements recognized at
the national level to be in contempt of the court were made during the trial and were limited
to the courtroom, as opposed to the criticism of the advocate voiced by the judge and the pros-
ecutor in the media. These statements were recognized as having evaluative nature, although
the Court agreed that they carried a negative, sometimes hostile meaning. Nevertheless, they
could not be interpreted as personal attacks with the sole intention of insulting the prosecutor,
the experts, or the court (judges). The use of “unconcealed schadenfreude” in the comments
regarding the judge (the prosecutor, the experts), which was not insulting but sarcastic, should
be considered compatible with Article 10 of the Convention.

Disclosure of bank documents in criminal proceedings
Brito Ferrinho Bexiga Villa-Nova v. Portugal, no. 69436/10, 1 December 2015

The prosecutor’s office brought criminal charges against an advocate on suspicion of tax fraud,
which required access to his bank statements. This was sanctioned by the court, but without in-
volving the advocate himself or consulting the bar association. Moreover, the authorities failed
to consider the need to protect the confidentiality of correspondence between the advocate and
his client, despite the fact that such correspondence enjoys special protection. The Court found
a violation of Article 8 of the Convention — the right to respect for private life, in the context of
the advocate’s professional interests.

Covert surveillance

Klass and Others v. Germany, 6 September 1978, Series A no. 28

National legislation should contain provisions that keep covert surveillance to a minimum
and ensure that it is carried out in strict compliance with the law. In the absence of evidence to
the contrary, the Court must proceed from the assumption that the relevant state authorities
applied such legislation properly.




Brief overview of the situation related to occupation of Crimea
and its effects on advocates’ practice

In late February — early March 2014, the Russian Federation carried out a military operation
to seize a part of Ukraine’s territory — the Autonomous Republic of Crimea and the city of Sev-

S fa) Ct | onN | | astopol. This territory was subsequently forcibly joined (annexed) to the territory of Russia!l.
E By the actions of forcible takeover and annexation of the Crimean Peninsula Russia violated

VI OL ATI ON s OF TH E RI G HTS the regulations of international law, specifically those enshrined in such documents as the UN
Charter'?, Declaration on Principles of International Law concerning Friendly Relations and Co-
operation among States in accordance with the Charter of the United Nations!?, Final Act of the
AN D GUARANTE Es Conference on Security and Co-operation in Europe of 1 August 1975'* and others.
Taking into account the provisions of the UN General Assembly Resolution on the Definition

OF ADVOCATES, PR ACTICE of Aggression (1974)'°, Russia’s actions that violated the territorial integrity of Ukraine can also

be classified as an act of aggression.

I N TH E co NTEXT OF TH E ARM ED On 27 March 2014, with the UN General Assembly Resolution on the «Territorial Integrity of

Ukraine» (68/262)!¢, the international community reaffirmed the need for the states to fulfill

CON FLICT IN U KR AI N E their obligations under international law, as well as their commitment to the sovereignty and
territorial integrity of Ukraine within its internationally recognized borders. The General As-
sembly called on all states and international organizations not to recognize any changes in the
status of Crimea.

In accordance with Article 42 of the Regulation concerning Laws and Customs of War on Land
to the 1907 Convention respecting Laws and Customs of War on Land, a territory is recognized
as occupied if it is under actual control of a hostile army. Based on the provisions of the 1949
Geneva Convention (IV) relative to the Protection of Civilian Persons in Time of War, the status
of occupied territory cannot be affected by the fact that the occupation has not been met with
armed resistance.

The regime established by Russia in the ARC and city of Sevastopol was subsequently defined
by the international community as an occupation regime?’.

Crimea’s occupation soon led to widespread and systematic violations of human rights, in-
cluding persecution of independent advocates in connection with their professional practice.
This is evidenced, for example, by the report of the Office of the United Nations High Commis-
sioner for Human Rights on Situation of human rights in the temporarily occupied Autonomous
Republic of Crimea and the city of Sevastopol (Ukraine)!®, the relevant resolutions of the UN
General Assembly!® and the Parliamentary Assembly of the Council of Europe? on Crimea, as
well reports of Ukrainian and international human rights organizations.

http://kremlin.ru/events/president/news/20605

http://www.un.org/ru/charter-united-nations/index.html
http://www.un.org/ru/documents/decl _conv/declarations/intlaw_principles.shtml
https://www.osce.org/ru/mc/39505?download=true

http://www.un.org/ru/documents/decl conv/conventions/aggression.shtml

https://documents-dds-ny.un.org/doc/UNDOC/GEN/N13/455/19/PDF/N1345519.pdf?OpenElement

European Parliament Resolution of 4 February 2016 on the human rights situation in Crimea, in particular of the Crimean Tatars (2016/2556(RSP)
https://goo.gl/HJcuQo

PACE Resolution 2133 (2016) of 12 October 2016 on Legal remedies for human rights violations on the Ukrainian territories outside the control of the
Ukrainian authorities https://goo.gl/YrdAJ2

UN General Assembly Resolution A/RES/71/205 of 19 December 2016 on Situation of human rights in the Autonomous Republic of Crimea and the
city of Sevastopol (Ukraine) http://undocs.org/ru/A/RES/71/205

ICC Prosecutor’s Office Annual Report of 14 November 2016 https://www.icc-cpi.int/iccdocs/otp/161114-otp-repPE_ENG.pdf

http://www.ohchr.org/Documents/Countries/UA/Crimea2014 2017 RU.pdf Section C. Administration of justice and right to a fair trial
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N16/419/47/PDF/N1641947.pdf?

https://goo.gl/HJcuQo
http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=24680&lang=en
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After the forcible annexation of the Crimean Peninsula, Russia, in violation of international
humanitarian law regulations, extended its own legislation to the occupied territory, replacing
Ukrainian legislation, including the laws that regulate the advocates’ practice. In particular, in
the very first month of the occupation, in March 2014, it was announced that the advocates that
used to be members of the Unified Register of Advocates of Ukraine and had a job in ARC or city
of Sevastopol had to meet a number of requirements to continue their practice there, namely:

1) obtaining a passport of a citizen of the Russian Federation and

2) passing the qualification exam on knowledge of the Russian legislation.

It was the only way for advocates to continue their practice.

Under these circumstances, many advocates that did not take the new regime for granted
had to agree to these conditions for the sake of their clients. Subsequently, many of them left
the occupied territory or had to terminate their law practice due to political, moral or ethical
considerations.

Even some of those advocates who voluntarily and willingly agreed to undergo the compul-
sory procedure for being allowed to pursue lawyer activities under Russian laws soon had to ad-
mit that the spread of Russian legislation and law enforcement practice to the occupied territory
practically nullified all their efforts to protect their clients. Many of them also had to terminate
their practice in a while, primarily due to financial reasons as they were unable to compete with
Russian advocates who flooded the peninsula literally in the first months of the occupation.

Violations of the rights and guarantees of the advocates’ practice
at the occupied territory of the Autonomous Republic of Crimea
and city of Sevastopol

The forms of restriction and methods of pressure on advocates’ practice in the first weeks of
the occupation primarily involved compulsory conferment of Russian citizenship and unlawful
extension of Russian laws to the Crimean territory. The imposed “advocates re-registration” pro-
cedure introduced in Crimea actually required acquiring the status of advocate all over again to
be allowed to practice law there, and only under Russian laws.

The Federal Constitutional Law No. 6-FKZ?! of 21 March 2014 regulating the issue of “joining”
the occupied territory of the Crimean Peninsula to the Russian Federation provided for a tran-
sitional period for integrating new territories into Russia’s legal system that would last until 1
January 2015 (Article 6). Article 21 of this law regulated issues related to the work of advocates
in Crimea. In particular, it provided for:

e creation during the transitional period in the «Republic of Crimea and the federal city of Sev-
astopol» of corresponding advocate chambers on the basis of the legislation of the Russian
Federation on advokatura;

e the possibility to pursue advocate practice for persons with the status of advocate and the
right to pursue advocate practice in accordance with the legislation of Ukraine until the advo-
cate chambers could be established.

After that, advocates could only continue their practice if they passed the exam on knowledge
of Russian legislation and fulfilled the requirements set by Russian laws on advokatura, as well
as on condition of «compulsory membership in the Advocate Chamber of the Republic of Crimea or
that of the Federal City of Sevastopol».

The details of the forced integration of Crimean advocates into the Russian advokatura were
discussed at a meeting of the Council of the Russian Federal Chamber of Lawyers held on 21
March 2014 - the day of adoption of the Law No. 6-FKZ. Speaking at this meeting, RFCL Presi-
dent Gennady Sharov (who was later responsible for integrating Crimean advocates into Rus-
sian advokatura), noted that these people already possessed the status of advocate, albeit ac-
quired under Ukrainian legislation, and promised that the procedure for the qualification exam
would be “friendly”.

After the adoption of the Law No. 6-FKZ, the formation of lists of lawyers of the “Republic of
Crimea” and “the federal city of Sevastopol” wishing to continue professional practice at the
occupied territory began.

On 18 April 2014, a constituent meeting of advocates was held in the city of Sevastopol, and
on 19 April — a constituent conference of Crimean advocates, which resulted in the formation of
advocate self-governance bodies (advocate chambers, councils, revision and qualification com-
missions) of the “federal city of Sevastopol” and the “Republic of Crimea».

Only those advocates who were included in the above-mentioned lists were able to take part
in the meeting and the conference, despite the fact that the procedure for compiling the lists was
never established, neither by advocate self-governance bodies nor in terms of legislation.

From the moment of establishment of the advocate chambers at the territory of the Crimean
Peninsula, the transitional period for advocates established in Article 6 of the Law No. 6-FKZ
effectively ended, since Article 21 of the law clearly stated that after the chambers’ creation
advocates would only be able to continue their practice after passing the exam on knowledge
of Russian legislation and meeting the requirements set by Russian legislation on advokatura.

2 “Oninclusion into the Russian Federation of the Republic of Crimea and the formation within the Russian Federation of new territories — the Republic
of Crimea and the city of federal significance Sevastopol” http://www.consultant.ru/document/cons_doc LAW 160618/
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Despite all the friendly assurances with regard to the examinations, Crimean advocates felt
anxiety caused by the lack of legal certainty regarding their fate. There were concerns that the
ability to acquire the right to engage in advocate practice would depend, in particular, on the
advocate’s position regarding the territorial affiliation of Crimea.

In late April — early May 2014, RFCL representatives held the examinations, after which the
advocates were able to acquire an advocate’s certificate in local bodies of Russia’s Ministry of
Justice established at the occupied territory and continue their professional practice.

However, as soon as by the end of the year it was decided to repeat the re-registration pro-
cess for advocates, but this time it could only be passed by those who had been issued a Rus-
sian passport and submitted its copy to relevant Justice departments. Thus, the possibility of
maintaining the status of advocate was supplemented by the requirement to prove that the
person had received a document confirming Russian citizenship.

According to the available information, some of the advocates who initially acquired Rus-
sian advocate certificates had to renounce the status of advocate during the second “re-regis-
tration”.

Those who expressed the wish to acquire the status of advocate for the first time could do
this only by meeting the requirements of Russian legislation, in particular, by passing the exam
on knowledge of Russian legislation. Moreover, Crimean lawyers were in a less favorable posi-
tion than their Russian colleagues since they had to study Russian law on their own.

However, even knowing Russian legislation did not guarantee successful exams. There were
cases when the key to success was not about legal knowledge and experience but rather a “cor-
rect” answer to the question whether the “newly-qualified” advocate would be willing to work
on politically motivated cases for allegedly foreign funding.

These circumstances indicate that the procedure for acquiring the status of advocate es-
tablished at the occupied Crimea, which required obtaining a Russian passport and passing
an examination on Russian legislation, is used as a reliable way to restrict access to the legal
profession for persons disloyal to the authorities.

According to the URAU, there are 1,418 and 282 advocates registered in the ARC and city
of Sevastopol respectively?2. At the same time, as of 1 May 2018, 918 and 263 advocates were
registered in Crimea and city of Sevastopol respectively by the advokatura regulation bodies
established by the occupying authorities, taking into account the advocates that came to the
peninsula from Russia.

After occupation of the Crimean Peninsula in 2014, many advocates had to abandon the pro-
fession or move to the territory controlled by the Ukrainian government. Among the reasons
why advocates had to leave Crimea were fears due to their previously voiced opinions regard-
ing the peninsula’s annexation?.

The total number of lawyers that had to abandon their practice at the occupied territory of
Crimean Peninsula due to its occupation is 982 people, or 58.77% of the total number of advo-
cates as of March 2014. Furthermore, the overwhelming majority of advocates who continue
their practice in Crimea are refusing to take on cases involving politically motivated prosecu-
tions, gross violations of human rights, and various disputes with the occupying authorities.

The reason for such behavior of advocates is the policy of the occupying authorities that
encourages campaigns aimed at discrediting advocates that provide defense in politically mo-
tivated cases. Crimean media controlled by the authorities are involved in the process of build-
ing a negative image of pro-Ukrainian activists and other people who are being persecuted for
political reasons, which «casts a shadow» on the «moral and business qualities» of advocates

22 See Appendix 1 - reply of the UNBA of 2 August 2017 to inquiry, p. 47-48 of this Report.

2 Forinstance, Sevastopol advocates O. Shevchuk and S. Zayets, who in early March 2014, together with other Sevastopol advocates, signed and
posted on Facebook a public appeal to the President of the Russian Federation V. Putin demanding to stop interfering in Ukraine’s affairs and allow
Crimeans to decide their own fate as part of Ukraine. See Appendix 3, p. 51 of this Report.

Advocates under occupation

defending them. As result of this policy, many clients in other cases refuse from the services of
such advocates or never consider hiring them when searching for an advocate. They fear that
these advocates’ “reputation” as defenders of “terrorists” may adversely affect the outcome of
their own cases.

One of the ways of discrediting advocates is by making them look, in the media and speeches
by representatives of the authorities, as “unqualified demagogues working only for the sake of
their cheap publicity”.

Private complaints of judges of the occupying courts against the actions of advocates consti-
tute yet another method of pressuring advocates in Crimea. Thus, in relation to the advocate
Taras Omelchenko who worked on the political case of “February 26”24, two private court orders
were made without justification and sent to the Advocate Chamber of the “Republic of Crimea”.

It is extremely difficult today to find a decent advocate in Crimea who would be willing to
provide defense in a politically motivated case, since there are so few of them left. If is also not
always possible to solve this problem by involving advocates from Russia because of their re-
mote location, which often prevents them from providing timely responses or coming to Crimea
personally when required.

The human rights situation at the occupied territory is also compounded by the persecution
of advocates and human rights defenders who, despite the complete lack of access to Crimea
for independent human rights missions and organizations, are not only actively fighting these
violations, but are also informing the international community and mass media about them.

2 https://helsinki.org.ua/articles/rekonstruktsiya-ta-pravovyj-analiz-podij-26-lyutoho-2014-roku-pered-budivleyu- verhovnoji-rady-ar-krym/
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Instances of persecution of lawyers

https://ru.krymr.com/a/news-advokat-kurbedinov-presle-
dovanie-iz-za-dela-ukrainskih-voennih/29641628.html

Crimean advocate Emil Kurbedinov primarily provides representation in politically moti-
vated administrative and criminal cases. In particular, he is the advocate of Nikolai Semena —
Crimean journalist for Radio Liberty, of the leaders of the Crimean Tatar opposition and deputy
heads of the Crimean Tatar Meijlis [lmi Umerov and Akhtem Chiygoz, of many local activists
persecuted for participating in peaceful meetings as well as people accused by the occupying
authorities of working for organizations banned in Russia, and of Ukrainian sailors illegally de-
tained in the Strait of Kerch by Russian soldiers and security forces.

After 2014, the occupying authorities have been repeatedly harassing E. Kurbedinov in con-
nection with his professional activities. Such incidents were recorded, among others, by the
international human rights organization Amnesty International.

On the morning of 26 January 2017, Crimean law enforcement officers conducted a search
at the residence of the Crimean Tatar activist Seyran Saliyev. In order to protect Saliyev’s in-
terests, E. Kurbedinov and his colleague, advocate Edem Semedlyaev, went there to be present
during the search. On their way there, their car was stopped by police officers who detained E.
Kurbedinov and brought him to the Anti-Extremism Center of Russia’s Ministry of Internal Af-
fairs department in the «Republic of Crimea» for interrogation. Simultaneously, searches were
conducted in the advocates’ office as well as in Emil’s apartment. Subsequently, a report of an
administrative offense was filed against him under Article 20.3 of Russia’s Code of Administra-
tive Offenses (CAO). Law enforcement officers charged him with public display of the attri-
butes or symbols of extremist organizations, in particular, public display of a video that featured
symbols of a Muslim organization recognized as a terrorist organization in Russia. It should be
noted that the video in question had been posted by E. Kurbedinov on his web page on a social
network on 5 June 2013 - long before the occupation of the peninsula and the unlawful exten-
sion of Russian laws over its territory.

On the same day, Zheleznodorozhny Court of the city of Simferopol sentenced advocate E.
Kurbedinov to 10 days of administrative arrest, which he served in solitary confinement in the
city of Simferopol’s pre-trial detention facility.
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In May 2017, Emil Kurbedinov was awarded the prize for human rights defenders that risk
their lives by the international organization Front Line Defenders due to the pressure put on him
by the Russian authorities®.

On 6 December 2018, on his way to work, E. Kurbedinov was once again detained by officers
of the Anti-Extremism Center of Russia’s Ministry of Internal Affairs department in the «Repub-
lic of Crimea». He was charged under Article 20.3 of Russia’s CAO (propaganda or public display
of attributes or symbols of extremist organizations) for his post on Facebook published back
in 2013. E. Kurbedinov was allegedly charged based on the complaint of a former resident of
Crimea who had relocated to Damascus. On 7 December, the Kyivsky District Court of the city of
Simferopol controlled by the occupying authorities found the advocate guilty of public display
of symbols of an organization banned in Russia and sentenced him to 5 days of administrative
arrest. The lawyer was essentially prosecuted again for the same actions for which he had al-
ready served 10 days in 2017.

E. Kurbedinov himself associates the newest arrest with his efforts aimed at representing in-
dividuals prosecuted for political reasons in Crimea..
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Nikolai Polozov is a Russian advocate, and since 2014 has been actively working on “Crimean
cases” with signs of politically motivated persecution.

While representing Akhtem Chiygoz and Ilmi Umerov in high-profile criminal trials, the advo-
cate was repeatedly subjected to pressure from the occupying authorities.

In September 2016, Russia’s Investigative Committee in the «Republic of Crimea» initiated a
preliminary investigation into N. Polozov’s activities for interfering with the prosecutor’s activi-
ties, disrespecting the court and insulting a representative of the authorities?. The reason given
for the investigation was certain posts of the lawyer on social networks, the content and tone of
which bothered Russia’s security forces.

In late January 2017, N. Polozov spoke at a PACE session about violations of fair trial stan-
dards in the cases of his Crimean clients and persecution of advocates in Crimea. Upon his re-
turn from Strasbourg, the lawyer was detained by officers of the Directorate of Russia’s Federal
Security Service in the “Republic of Crimea” when he was on his way to a court hearing in the
case of Akhtem Chiygoz. Six FSB officers forced the advocate into a minivan and brought him

% https://www.frontlinedefenders.org/en/2017-front-line-defenders-award-human-rights-defenders-risk

% https://web.archive.org/web/20181223174602/https://www.novayagazeta.ru/news/2017/01/25/128444-advokat-polozov-rasskazal-podrobnos-
ti-svoego-zaderzhaniya-sotrudnikami-fsb
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to the FSB Directorate for questioning in regards to the case of another one of his clients, Ilmi
Umerov. N. Polozov’s own advocate was not allowed to be present during the investigative ac-
tions against him. N. Polozov was kept at the FSB building for two hours, refusing to answer
any questions, after which he was released. The advocate himself considers this off-the-record
detention an attempt of Crimean security services to intimidate him and prevent him from de-
fending Ilmi Umerov.

On 14 February 2017, the Supreme Court of the “Republic of Crimea” rejected Nikolai Polo-
zov’s appeal against the decision of the first instance court, which authorized the FSB investiga-
tor to question the advocate as a witness in the criminal case against Ilmi Umerov. The court’s
reasoning was that the advocate’s questioning as a witness did not violate his rights as the de-
fender, because it allegedly concerned events that had occurred before he agreed to represent
his client. In one of its reports, the OHCHR expressed concern regarding this situation and the
court’s decision. According to the OHCHR, such behavior of the authorities undermines not
only the confidentiality of advocate - client communication but also the ability of advocates to
perform their professional duties without intimidation, obstacles, persecution or undue inter-
ference?.

Edem Semedlyaev is a Crimean advocate who provides representation in politically moti-
vated cases for a number of local activists who are being prosecuted for participating in peace-
ful meetings, as well as for those charged by the occupying authorities with involvement in the
activities or organizations that are banned in Russia.

In June 20172, Crimean security services, under the pretext of carrying out the orders of the
head of the Federal Fiscal Service, illegally entered and searched E. Semedlyaev’s residence.

¥ Report on the situation of human rights in Ukraine, 16 February — 15 May 2016, OHCHR http://www.ohchr.org/Documents/Countries/UA/UARe-
port18th_RU.pdf

https://atn.ua/politika/rossiyskaya-policiya-prishla-s-obyskom-v-dom-krymskogo-advokata-semedlyaeva (https://web.archive.org/
web/20181223175019/

https://atn.ua/politika/rossiyskaya-policiya-prishla-s-obyskom-v-dom-krymskogo-advokata-semedlyaeva
https://www.segodnya.ua/regions/krym/v-dom-krymskogo-advokata-semedlyaeva-hoteli-vorvatsya-chtoby-sdelat-foto-zhena-1027360.html
(https://web.archive.org/web/20181223175403/https://www.segodnya.ua/regions/krym/v-dom-krymskogo-advokata-semedlyaeva-hoteli-vorvat-
sya-chtoby-sdelat-foto-zhena-1027360.html)
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Lilya Gemedji — Crimean human rights activist and advocate.

On 27 January 2018, during a meeting of the public association Crimean Solidarity® in the
city of Sudak (Crimea), her freedom of movement was restricted for more than three hours by
law enforcement officers in the room where the meeting was taking place. Only after the offi-
cers unlawfully obtained explanations about the reasons for her presence at the meeting she was
allowed to leave the premises.

On 17 May 2018, Crimean police officers tried to serve her a notice regarding the prohibi-
tion of unauthorized mass events on the occasion of the anniversary of the deportation of the
Crimean Tatars on 18 May.

Other examples of persecution of advocates in Crimea:

e threats of criminal prosecution against the advocate Mammet Mambetov by the investigator
in November 201730;

llya Tarasov (RFE/RL)

»  Crimean Solidarity is a platform that unites relatives and advocates of victims of unlawful politically motivated prosecution by the Russian authorities

of residents of the occupied Crimea. As part of their activities, their members provide legal, financial and moral support to victims of persecution and
their families.

%0 http:/crimea-news.info/v-krymy-ygrojaut-krymskotatarskomy-advokaty/
(https://web.archive.org/web/)
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e forcing political detainees belonging to the Tablighi Jamaat31 movement in Crimea, in the
autumn-winter of 2017, not to call independent advocates but rather “cooperate” with the
advocates loyal to the authorities. Incidentally, there were names of Emil Kurbedinov and
Edem Semedlyaev mentioned among the “disloyal” and “unfit” advocates;

e representatives of the occupying authorities having off-the-record conversations with the
chairman of the advocate association of which Emil Kurbedinov and Edem Semedlyaev
are members, in order to find ways to prevent them from practicing law, including the op-
tion of depriving them of their status of advocate;

e on 9 December 2018, an unidentified person tried to enter the office of E. Kurbedinov’s
(who was serving the sentence given him by the occupying court at the time), E. Semedly-
aev’s and L. Gemedji’s advocates by smashing the window. The advocates consider this yet
another attempt to put pressure on them for their human rights activities.

The occupying authorities did not investigate any of the above instances of interference with
the professional practice of advocates E. Kurbedinov, N. Polozov, E. Semedlyaev, M. Mambetov
and L. Gemedji and other unlawful actions or pressure perpetrated against them.

e
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In April 2018, Crimean advocates A. Azamatov, E. Kurbedinov and D. Temishev filed a re-
port with the UNBA regarding the persecution of advocates in Crimea and asked to take mea-
sures to protect the professional rights of advocates. In May 2018, the UNBA refused to reply
to this report, arguing that it did not come directly from advocates but from the Ukrainian
Helsinki Human Rights Union®2. On 27 October 2018, during a meeting of the Crimean Soli-
darity, Russian security officers served advocates Edem Semedlyaev and Lilya Gemedji as well
as the association’s coordinator Dilyaver Memetov warnings regarding the prohibition of vio-
lating anti-extremism laws and legislation on meetings, rallies, demonstrations, marches and
pickets, which were signed by Deputy Prosecutor of the «Republic of Crimea» S. Bulgakov®3.

31 Tablighi Jamaat is an international religious movement banned in Russia as an extremist organization.
32 See appendices 4-5, p. 52-56 of this Report.

3 https://ru.krymr.com/a/krymskaya-solidarnost-rossiyskie-siloviki-ekstremizm/29572577.html
(https://web.archive.org/web/20181223180215/https://ru.krymr.com/a/krymskaya-solidarnost-rossiyskie-siloviki-ekstremizm/29572577.html)
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A similar warning was served on 6 November 2018 advocate Emil Kurbedinov by officers
of Russia’s Anti-Extremism Center and Senior Prosecutor of the Prosecutor’s Office of the “Re-
public of Crimea” Valentin Chuprina, who barged into the advocate’s office3.

These warnings made it clear that the advocates were under investigation.

In addition, since 2017, the trend has become widespread that involves systematic persecu-
tion by the occupying authorities of persons without the advocate status — civil society activists
and human rights defenders — who provide legal assistance to victims of human rights viola-
tions and highlight the issue of politically motivated prosecutions in the occupied Crimea. One
example of this is the treatment by the occupying authorities of the Crimean Solidarity.

Despite the fact that Crimean advocates who are Ukrainian citizens have been risking their
freedom to defend the rights and liberty of others, including those who are being persecuted
in Crimea for political reasons, the UNBA has not made a single statement to support and de-
fend these advocates.

Also, the advocate self-governance bodies never gave an assessment of the actions of in-
dividual Ukrainian advocates who actively participated not only in the creation of Russia’s
advocate self-governance bodies in Crimea, but also in the seizure of Crimea and the city of
Sevastopol by the Russian military, as well as the in establishment and activities of the occupy-
ing authorities. Two examples of this are advocates Olga Kovitidi and Boris Kolesnikov.

Olga Kovitidi from the very first days of
Crimean Peninsula occupation has been an
active participant of the Crimea seizure by
the Russian military and the establishment
of the occupying authorities. Sevastopol
media call her an “active participant of the
Crimean Spring, who was at the forefront
of the February 2014 events along with the
leaders of the Russian movement, defend-
ing the rights of the Republic of Crimea”?>.
i' In the “Aksyonov government” established

: O after the beginning of the occupation she
oversaw the military and security forces
and “on behalf of the prime minister nego-
tiated with military units to ensure the peaceful expression of will of the people of the Repub-
lic of Crimea at the referendum of 16 March 2014”. On 28 February 2014 she was appointed
“Deputy Head of the Council of Ministers of the Republic of Crimea”.

As of 15 April 2014 she is a Member of the Federation Council of the Federal Assembly of the
Russian Federation from the «Republic of Crimea». As of 28 May 2014 she is a Member of the
Federation Council Committee on Defense and Security®®.

Although O. Kovitidi’s right to practice law was suspended in 2006 due to her entering pub-
lic service, she still retains the status of a Ukrainian advocate *’.

hﬁltp://!)uncil.gov.ru

3 https://ru.krymr.com/a/news-rossiiskie-siloviki-vruchili-predosterezhenie-krymskomu-advokatu-kurbedinovu/29585344.html

3 http://83.222.116.246/person.php?id=20
(https://web.archive.org/web/20181223180236/http://83.222.116.246/person.php?id=20)

% http://council.gov.ru/structure/persons/1176/ (https://web.archive.org/web/20181223180236/http://83.222.116.246/person.php?id=20)

37 See Appendix 6, p. 57 of this Report http://erau.unba.org.ua/profile/18029 (https://web.archive.org/web/20181223180305/http://erau.unba.org.ua/
profile/18029)
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https://ru.krymr.com/a/krymskaya-solidarnost-rossiyskie-siloviki-ekstremizm/29572577.html
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https://ru.krymr.com/a/news-rossiiskie-siloviki-vruchili-predosterezhenie-krymskomu-advokatu-kurbedinovu/29585344.htm
http://83.222.116.246/person.php?id=20
https://web.archive.org/web/20181223180236/http://83.222.116.246/person.php?id=20
http://council.gov.ru/structure/persons/1176/
https://web.archive.org/web/20181223180236/http://83.222.116.246/person.php?id=20
https://web.archive.org/web/20181223180305/http://erau.unba.org.ua/profile/18029
https://web.archive.org/web/20181223180305/http://erau.unba.org.ua/profile/18029

Brief overview of the situation with the armed conflict
Boris Kolesnikov is considered in Sevasto- at eastern Ukraine
pol a founder and active participant of the civic
movement Republic, and, according to occupa-

tion media, “played a key role in the events of the In March 2014, the first demonstrations with separatist and pro-Russian slogans were held

Russian Spring in Sevastopol in February-March in Luhansk and Donetsk oblasts of Ukraine. Active hostilities began in Donbas on 12 April 2014

2014% and later became a deputy of the Legisla- with the armed seizure of the cities of Slovyansk, Kramatorsk and Druzhkovka. On 13 April

tive Assembly of the City of Sevastopol” (as of 14 2014, in response to the unlawful seizure of power in a number of cities, Acting President of

September 2014). He is head of the Sevastopol Ukraine Oleksandr Turchinov announced the launch of the Anti-Terrorist Operation (ATO) at

Regional Branch of the All-Russian Political Party the territory of certain eastern regions of the country*’. From this moment on, the armed con-

«United Russia». flict has been raging at eastern Ukraine, with a number of settlements in Donetsk and Luhansk

oblasts still outside the Ukrainian government’s control.

To date, B. Kolesnikov retains the active status of a Ukrainian http: //council.gov.ru/struc- The Law of Ukraine No. 1680-VII “On the Special Procedure of Local Self-Government in
ture/persons/1176/ *. Certain Areas of Donetsk and Luhansk Oblasts”#! of 16 September 2014 established a special

status for certain areas of Donetsk and Luhansk oblasts (ORDLO) that are outside the Ukrai-
nian government’s control. These territories were subsequently recognized as temporarily oc-
cupied territories by virtue of the Law of Ukraine “On Peculiarities of State Policy for Ensuring
State Sovereignty of Ukraine at the Temporarily Occupied Territories in Donetsk and Luhansk
Oblasts”.

These territories are actually under the control of illegal armed forces of the so-called «Lu-
hansk People’s Republic» and «Donetsk People’s Republic», which in turn are controlled by
the armed forces of the Russian Federation, which are taking an active part in the conflict in
eastern Ukraine.

After the armed conflict began, the occupying authorities were unlawfully established in
these territories. Their influence spread to various areas, including the processes of adminis-
tration of justice. Moreover, this affected the advocates working in non-government-controlled
territories. Thus, the advocates who wished to stay at the occupied territory had to submit to
illegitimate judicial bodies a statement of intent to practice law and to register with the tax
authorities there. The PACE adopted a number of Resolutions (21324, 2133%, 2145%, 2209
(2018)*) reaffirming its position that the military intervention of Russian troops at eastern
Ukraine violates international law, and the so-called “DPR” and “LPR”, created, maintained
and effectively controlled by Russia, are not legitimate entities under Ukrainian or interna-
tional law. This applies to all established «authorities», including the «courts» established by
the de facto authorities of these territories.

In Resolution 2209 (2018) of 24 April 2018, PACE explicitly stated that these territories “are
under the effective control of the Russian authorities”®.

The Decree of the President of Ukraine No. 116/2018 “On the Decision of the National Secu-
rity and Defense Council of Ukraine of 30 April 2018 “On Large-Scale Anti-Terrorist Operation
in Donetsk and Luhansk Oblasts”# replaced the ATO with a Joint Forces Operation (JFO).

4 Decree of the President of Ukraine “On the Decision of the National Security and Defense Council of Ukraine of 13 April 2014 and “On Urgent Mea-
sures for Overcoming the Terrorist Threat and Preserving the Territorial Integrity of Ukraine” http://zakon2.rada.gov.ua/laws/show/405/2014

4 http://zakon3.rada.gov.ua/laws/show/1680-18
On 18 January 2018, instead of the said Law, the Law “On Peculiarities of State Policy on Ensuring State Sovereignty in the Temporarily Occupied Ter-
ritories in Donetsk and Luhansk Oblasts” was adopted http://zakon.rada.gov.ua/laws/show/2268-19

42 http://assembly.coe.int/nw/xml/XRef/Xref-DocDetails-EN.asp?FilelD=23166&lang=EN
http://assembly.coe.int/nw/xml/XRef/Xref-DocDetails-EN.asp?FilelD=23167&lang=EN
4 http://assembly.coe.int/nw/xml/XRef/Xref-DocDetails-EN.asp?FilelD=23453&lang=EN
% hitpsy/sevastopol.su/faces/kolesnikov-boris-dmitrievich 4 http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=24680&lang=en

3 See Appendix 7, p. 58 of this Report http://erau.unba.org.ua/profile/35095 (https://web.archive.org/web/20181223180324/http://erau.unba.org.ua/ * httpy//assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=24680&lang=en
profile/35095) 47 https://www.president.gov.ua/documents/1162018-24086
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http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=24680&lang=en
https://www.president.gov.ua/documents/1162018-24086

Effects of the armed conflict on the situation with observance
of advocates’ rights and guarantees at the occupied territories
of Donetsk and Luhansk oblasts

Establishment of new advokatura self-governance bodies within
the ORDLO territory

According to the advocates that were in Luhansk and Donetsk oblasts at the time*, in the
summer of 2014, the courts, prosecutor’s office, government and law enforcement agencies
stopped working at the occupied territory. The advocates were left without clients and work.
Many cities were under fire, and the first priority then was to preserve one’s life and property.
Nobody from advocate self-governance bodies or the UNBA attempted to contact the advo-
cates that stayed at the territory engulfed by the armed conflict, no one showed interest in
their fate or tried to provide support. The advocates had to survive on savings and incomes of
their families, on their social and pension benefits.

In 2015, the illegitimate bodies of the so-called “DPR” and “LPR” started working at the oc-
cupied areas of Donetsk and Luhansk oblasts, including law enforcement and courts. After the
beginning of the armed conflict, the occupying advocate self-governance bodies were estab-
lished and legislative acts regulating the activities of the advokatura at these territories were
adopted. The advocates who continued practice there were encouraged to cooperate with
these unlawful bodies.

Since 2015, the advocates there started to receive proposals from the so-called “judicial au-
thorities” to continue their practice on the condition of a Ukrainian advocate’s certificate on
the right to practice law. In addition, an announcement was made on the Oplot TV channel in
early 2015, on the territory of the “DPR”, according to which advocates who wanted to prac-
tice law had to bring to the so-called “Ministry of Justice” documents confirming their identity
and a certificate on the right to practice law. As an additional condition for the continuation
of advocate practice in the “LPR”, the advocates had to undergo a special check at “security
agencies”.

Some advocates volunteered to continue their practice, others had to do so due to their dif-
ficult financial situation or inability to relocate. Some of the advocates declined the proposals
and chose to wait or found another profession.

The lawyers who agreed to continue working within the ORDLO had to register with the so-
called “LPR” and “DPR” tax authorities. After going through all these procedures, they were
able to return to their offices as well as carry out their duties in illegitimate courts. Neverthe-
less, many of them still fear for their own safety, life and health, as well as for the life and
health of their relatives.

The advocates say that they are often afraid to openly express their position in a case due
to the fear of persecution by representatives of the unlawfully established authorities. They
stress that they continue practicing law because for various reasons they are unable to leave
the occupied territory and such work is their only source of income and livelihood.

Some advocates also provide representation services in courts in the territory controlled by
the Ukrainian government, specifically in cases on births and deaths, family disputes (divorce,
paternity, alimony), inheritance (extension of the deadline for accepting an inheritance, es-
tablishing a place for opening an inheritance), etc. However, according to the advocates, their
crossing of border checkpoints is often accompanied by additional difficulties (such as long
waiting in lines, questions about the purpose of their trips, or inspection of their personal be-
longings).

*®  The lawyers' personal information is not given here due to concern for their safety.
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As of 1 January 2018, according to the Register of persons wishing to carry out advocate prac-
tice at the territory of the “Donetsk People’s Republic” and who submitted documents for regis-
tration of such activities to the “Ministry of Justice of the DPR” by 20 March 2015%, there were
252 registered advocates wishing to practice law there. Until September 2018, the position of
Acting Minister of Justice of the <DPR» was held by Yelena Radomskaya®°, who had her right to
practice law suspended as of 30 December 2014 but to this day retains the status of a Ukrainian
advocate®!.

The “DPR” has its own legislative framework that regulates
the work of advokatura, namely: Regulations on the Qualifica-
tion and Disciplinary Commission of the Council of Advocates
of the “Donetsk People’s Republic”, Procedure for Admission
to the Qualification Examination, Temporary Procedure for
onrsover.  Passing and Evaluation of the Qualification Examination, Pro-

cedure for Introducing the Unified Register of Advocate of the
“Donetsk People’s Republic” (Order of the “Ministry of Justice
of the DPR” No. 247 of 30 March 2016)%?, etc.
. In the “LPR”, establishment of advocate self-governance
bodies and registration of persons wishing to practice law be-
gan much later. On 1 August 2017, the order of the “Ministry of Justice of the LPR” No. 699-OD
of 14 July 2017 entered into force, which approved the Procedure for registering persons who
expressed a desire to acquire the status of advocate of the “Luhansk People’s Republic”. In accor-
dance with this order, those who on the day of formation of the “Luhansk People’s Republic” - 12
May 2014, were authorized to pursue the advocate practice under Ukrainian law and wished to
continue their work in the “LPR” as well as acquire the status of an advocate of the “LPR», had
the right to apply to the «office on issues of advokatura and advocate practiceof the department
of notaries, advokatura and bankruptcy of the “Ministry of Justice» of the “LPR» no later than
30 September 2017, to be registered as a person who expressed a wish to acquire the status of
advocate®?.

As of 23 August 2017, over 90 people applied to the “Ministry of Justice® of the “LPR” for the
status of advocate®*.

On 27 April 2017, the “Head of the Council of Advocates of the “DPR” Konstantin Likhoded*
stated that he was willing to assist his colleagues from the “LPR” in creating an advocate com-
munity. “We hope that the experience that we have accumulated while creating an advocate
community in the DPR will be useful to our colleagues. And of course, I would be glad to be pres-
ent during the signing of another agreement, of which representatives of the “LPR” advokatura
will also be part of,” said K. Likhoded®®.

4 https://minjust-dnr.ru/blog/2018/04/11/reestr-advokatov-dnr-na-aprel-2018-goda/
(https://web.archive.org/web/20181223181006/https://minjust-dnr.ru/blog/2018/04/11/reestr-advokatov-dnr-na-aprel-2018-goda/)

50 http://www.minjust-dnr.ru/ministr/ (https://web.archive.org/web/20180111091617/http://www.minjust-dnr.ru/ministr/)

51 See Appendix 8, p. 59 of this Report; http://erau.unba.org.ua/profile/20569 (https://web.archive.org/web/20181223180933/http://erau.unba.org.ua/
profile/20569)

52 http://www.minjust-dnr.ru/advokatura/
(https://web.archive.org/web/20180207100020/http://www.minjust-dnr.ru/advokatura/)

53 https://mu-Inr.su/2017/08/nopagok-npnobpeTeHuns-cTaTyca-agBoka/#more-6385
(https://web.archive.org/web/20181223233341/https://mu-Inr.su/2017/08/nopsaok-nprnobpeTeHns-CcTaTyca-afBokKa/)

% http://lug-info.com/news/one/bolee-90-chelovek-podali-dokumenty-dlya-polucheniya-statusa-advokata-Inr-minyust-27581
(https://web.archive.org/web/20181223180948/http://lug-info.com/news/one/bolee-90-chelovek-podali-dokumenty-dlya-polucheniya-statusa-ad-
vokata-Inr-minyust-27581)

55 Previously an employee of the self-proclaimed authorities of the “DPR” - first deputy chairman of the “DPR” State Property Fund. Certificate on the
right to practice law in the «Donetsk People’s Republic» No. 44. Date of issue: 26 August 2016. Grounds: decision of 23 August 2016 (minutes No. 3 of
23 August 2016 https://minjust-dnr.ru/wp-content/uploads/2018/04/Razdel-1.-Advokaty-DNR.pdf
(https://web.archive.org/web/20181223165939/https://minjust-dnr.ru/wp-content/uploads/2018/04/Razdel-1.-Advokaty-DNR.xIsx)

% http://lug-info.com/news/one/sovet-advokatov-dnr-gotov-pomoch-kollegam-iz-Inr-v-sozdanii-advokatskogo-soobschestva-23892
(https://web.archive.org/web/20181223180958/http:/lug-info.com/news/one/sovet-advokatov-dnr-gotov-pomoch-kollegam-iz-Inr-v-sozdanii-
advokatskogo-soobschestva-23892)
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Main violations of the rights and guarantees of advocate practice

The state of observance of the rights of advocates who continue their practice at non-gov-
ernment-controlled areas of Donetsk and Luhansk oblasts is the cause for great concern. At
the moment, obtaining full and reliable information from this territory is difficult due to the
ongoing armed conflict there.

As of April 2014, 629 lawyers from Luhansk Oblast and 3,337 from Donetsk Oblast were
registered in the URAU (total number, including those who suspended their right to practice
law and those whose right was revoked)>’.

At the same time, the UNBA does not keep records of advocates that have relocated from
non-government-controlled territories and continue advocate practice in other regions of
Ukraine. Moreover, since advocates have the right to practice law all over Ukraine, regardless
of the location of their place of work, some of the advocates that left the occupied territory for
government-controlled territory, never re-register at their new place of work. Their profiles in
the URAU still say that they are registered at non-government-controlled territories. During
the interviews, the advocates gave various reasons as to why they did not re-register the ad-
dress of their place of work. Some explained it by the absence of a permanent office at unoc-
cupied territory, others consider their forced relocation a temporary measure, and others are
simply not willing to make changes in the Register, seeing it as one of the ways to maintain ties
with the territory where they used to have a peaceful life.

Thus, at the moment the UNBA has no reliable data on the number of advocates that left the
non-government-controlled territory and on those who continue working within the ORDLO.

Openly available on the website of the so-called “Ministry of Justice of the DPR” is a regis-
ter of advocates registered there®®. As of 1 April, 2018, that register contained entries on 252
advocates, of which 193 have active status of “DPR” advocates, while the rest have suspended
their practice. By crosschecking these data with the URAU (as of 6 September 2018), we es-
tablished that 161 “DPR” advocates simultaneously hold the active status of a Ukrainian advo-
catein the URAU.

The register of “LPR” advocates available on the website of the “Ministry of Justice of the
LPR“ as of December 2018 only has information about 21 advocates®. This register only con-
tains data about those who received the first certificates of “LPR advocates” on 18 November
2018 (all these persons are also registered as active Ukrainian advocates). The register that
had been kept before was not freely available, which made it impossible to obtain information
about the number of advocates that have their practice in the “LPR”.

Thus, currently the URAU:

1) does not contain reliable information about the location of advocates from non-govern-
ment-controlled territories (except for those who, in the established manner, registered their
new place of work at unoccupied territory and entered that data into the URAU),

2) does not reflect the actual picture of the activities of these advocates and

3) does not allow to determine the number of advocates actually located at the occupied
territory and continuing their practice there.

7 See Appendix 9, p. 60-63 of this Report.

% https://minjust-dnr.ru/blog/2018/04/11/reestr-advokatov-dnr-na-aprel-2018-goda/
(https://web.archive.org/web/20181223181006/https://minjust-dnr.ru/blog/2018/04/11/reestr-advokatov-dnr-na-aprel-2018-goda/)

12 more lawyers listed in the “DPR" register are mentioned in the URAU as lawyers who have suspended their practice.

% https://mu-Inr.su/wp-content/uploads/2018/11/peectp-agBokatoB_nHp.pdf
(https://web.archive.org/web/20181223152550/https://mu-Inr.su/wp-content/uploads/2018/11/peecTp-agBokatoB_nHp.pdf)
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According to the information provided by the UNBA, the Council of Advocates of Ukraine
prepares quarterly reports regarding detentions of advocates and violations of their professional
and other rights. These reports are prepared based on the information received from regional
advocate self-governance bodies. At the same time, as of December 2017, the UNBA was not
aware of any violations of professional and other rights of advocates within the ORDLO®, while
the information presented by the media and other open sources indicates the existence of seri-
ous violations not only of the professional rights of advocates in this territory, but also of their
right to life, health and security.

Given below are only some of such violations.

(1) Murder of an advocate

On 8 February 2015, the media reported the murder of advocate Vladimir Prokopenko, who
since 2003 had been practicing law in the city of Stakhanov. According to the reports, the so-
called Kirovsk “rebels”? tortured the advocate to death®.

According to informator.lg.ua, Vladimir Prokopenko was
killed at home after several hours of torture. “His legs were
tied and his body was literally cut up and chopped up,” recalls
one of the witnesses. The murderers took the advocate’s SUV,
which, according to eyewitness accounts, was later seen several
times at various checkpoints in the “LPR”.

Currently, there is no reliable information about the motives
and reasons for the murder of V. Prokopenko.

As of December 2018, Vladimir Prokopenko is still listed in

the URAU as an active advocate practicing in Stakhanov®.
http://informator.media

(2) Attacks on advocates, abductions, captivity

In the spring of 2014, during the seizure of power in Luhansk by unlawful armed forces,
terrorists wounded advocate Igor Chudovsky who has been practicing law in Luhansk since
2001°%.

6 See Appendix 9, p. 60-63 of this Report.

Persons that seized and hold power in Kirovsk, a city near Stakhanov, with the support of the Russian armed forces.

8 http://informator.media/archives/67905
(https://web.archive.org/web/20181223181022/https://informator.media/archives/67905)

& See Appendix 10, p. 64 of this Report http://erau.unba.org.ua/profile/8597
(https://web.archive.org/web/20181223181013/http://erau.unba.org.ua/profile/8597)

& http://erau.unba.org.ua/profile/8874
(https://web.archive.org/web/20181223181038/http://erau.unba.org.ua/profile/8874)
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Pl . il : e -
https://fakty.ua/183582-rasstrelyannyj-luganskij-advokat-separatisty-dumali-chto-ubili-menya-puli-leteli-v-serdce

According to the advocate, on 29 April 2014, several masked men armed with Kalashnikov
assault rifles abducted him from his office in Luhansk and forced him to drive his own car to the
regional television and radio company building, threatening him with guns. In the advocate’s
own words: “The men in “balaklavas” talked to someone on the phone, then told me to follow, in
the company of two men with assault rifles, a minivan, inside of which there were about a dozen
armed men. While we were driving I tried to explain that I was not a member of any party, I did
not participate in any political movements. I was not an official, [ was a private advocate. I asked
them where we were going and why. From the conversations of my escorts I assumed that they
were going to seize regional television, and [ was to deliver a speech prepared by them. After the
speech there were negotiations with the head of the regional police department expected, and I
was had to persuade him to surrender the building.”®®

After I. Chudovsky refused to comply with the demands of the terrorists and tried to jump
out of the car, the abductors opened fire, because of which the advocate received two gunshot
wounds. He was taken to the regional hospital where he was treated.

The advocate subsequently managed to leave the occupied Luhansk and is currently practic-
ing in Kyiv.

On 8 June 2014 in Luhansk Oblast, unidentified individuals
wearing camouflage and armed with assault rifles kidnapped
advocate Igor Radchenko from his apartment in the city of Ru-
bizhne. It is presumed that the abduction was carried out by
militants of P. Dremov. A few days later, the militants released
I. Radchenko?’.

https://gordonua.com/news/separatism/v-
rubezhnom-luganskoy-oblasti-boeviki-
pohitili-advokata--26359.html

According to the Luhansk Regional Branch of the public orga-
nization «Committee of Voters of Ukraine», on 21 June 2014 in
the city of Antratsit unidentified armed men abducted advocate
Viktor Danchenko®. The office of the organization he headed
was crushed: office equipment was stolen and furniture was de-
stroyed®. V. Danchenko had advocate practice in Antratsit city
since 20117°.

% https://www.ostro.org/lugansk/politics/articles/444712/
(https://web.archive.org/web/20181223181049/https://www.ostro.org/lugansk/politics/articles/444712/)

& https://gordonua.com/news/separatism/v-rubezhnom-luganskoy-oblasti-boeviki-pohitili-advokata—26359.html
(https://web.archive.org/web/20181223181058/https://gordonua.com/news/separatism/v-rubezhnom-luganskoy-oblasti-boeviki-pohitili-advo-
kata--26359.html)

% He was also head of the public organization “Protection of the Drivers’Rights’, editor of the newspaper “Avtoyurist” and author of the book “Cheat
sheet for a driver”.

% https://informator.media/archives/3467 (https://web.archive.org/web/20190109153013/https://informator.media/archives/3467)
7 http://erau.unba.org.ua/profile/19575 (https://web.archive.org/web/20181223181106/http://erau.unba.org.ua/profile/19575)
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In August 2014, in Stakhanov city Nikolai
Zaglada was abducted, an advocate practic-
ing law since 20037!. His pro-Ukrainian views
might have been the motive behind the abduc-
tion. As of July 2015, it was reported that he
was held captive by the “LPR” terrorists. Ad-
vocate Igor Chudovsky’> mentioned it on his
Facebook” page. To this day, the location and
fate of Nikolai Zaglada remain unknown. He is
presumed killed while in captivity.

; The authors of this Report regret to mention
https://censor.net.ua/news/342699/advokaty_prosyat_osvobodit_ that there is no information of investigations
iz_plena_Inr_svoego_kollegu_nikolaya_zagladu_dokument into the above violations of the rights of ad-

vocates committed in certain areas of Donetsk
and Luhansk oblasts being conducted by Ukrainian law enforcement”. The only exception is
the kidnapping of I. Radchenko, in connection to which the media immediately reported of
information about a crime under part 3, Article 146 of the Criminal Code of Ukraine included
in the Unified Register of Pre-Trial Investigations. However, the progress of the investigation
and its results remain unknown.

(3) Difficulties with carrying out advocate practice at non-government-
controlled territory

According to Donetsk and Luhansk advocates’®, in the summer of 2014 they were left with-
out clients and work after the courts, prosecutor’s office, state and law enforcement agencies
ceased their activities at the territories outside the control of the Ukrainian government. Many
cities were under constant shellings, and people’s first priority, according to the advocates,
was to preserve their own lives and the lives of their families, as well as their property. Nobody
from advocate self-governance bodies or from the UNBA contacted advocates that stayed at
the territory of the armed conflict, nobody showed any interest in their fate, nobody tried to
give them support. The advocates had to survive on personal savings and income of their rela-
tives, their social benefits and pensions.

In 2015, on the basis of regulations adopted by illegitimate authorities, law enforcement
bodies and courts started working at the occupied areas of Donetsk and Luhansk oblasts. The
advocates residing there were heavily encouraged to cooperate with the authorities in general
and these bodies in particular, making it a prerequisite for continuation of advocate practice.

Simultaneously, the formation of “LPR” and “DPR” controlled advocate self-governance
bodies began.

' http://erau.unba.org.ua/profile/8516
(https://web.archive.org/web/20181223181112/http://erau.unba.org.ua/profile/8516)

2 https://censor.net.ua/news/342699/advokaty prosyat_osvobodit_iz_plena_Inr_svoego_kollegu_nikolaya zagladu_dokument
(https://web.archive.org/web/20181223181117/https://censor.net.ua/news/342699/advokaty prosyat osvobodit iz plena Inr_svoego kol-
legu_nikolaya zagladu dokument)

73 https://www.facebook.com/advokatus/posts/905809919492019? _mref=message bubble
(https://web.archive.org/web/20181223153756/https://www.facebook.com/advokatus/posts/905809919492019)

™ https://day.kyiv.ua/ru/article/podrobnosti/donbass-ukrainskiy-akcent
(https://web.archive.org/web/20181223233209/https://day.kyiv.ua/ru/article/podrobnosti/donbass-ukrainskiy-akcent)

> See Appendix 11 - reply of the Prosecutor General’s Office of Ukraine of 19 October 2018 to inquiry, p. 65 of this Report.
76 Personal information about certain advocates are not disclosed due to concerns for their safety.

Advocates under occupation

UHHRU - 2018 | 35



https://www.ostro.org/lugansk/politics/articles/444712/
https://web.archive.org/web/20181223181049/https://www.ostro.org/lugansk/politics/articles/444712/
https://gordonua.com/news/separatism/v-rubezhnom-luganskoy-oblasti-boeviki-pohitili-advokata-26359.html
https://web.archive.org/web/20181223181058/https://gordonua.com/news/separatism/v-rubezhnom-luganskoy-oblasti-boeviki-pohitili-advokata--26359.html
https://web.archive.org/web/20181223181058/https://gordonua.com/news/separatism/v-rubezhnom-luganskoy-oblasti-boeviki-pohitili-advokata--26359.html
https://informator.media/archives/3467
https://web.archive.org/web/20190109153013/https://informator.media/archives/3467
http://erau.unba.org.ua/profile/19575
https://web.archive.org/web/20181223181106/http://erau.unba.org.ua/profile/19575
http://erau.unba.org.ua/profile/8516
https://web.archive.org/web/20181223181112/http://erau.unba.org.ua/profile/8516
https://censor.net.ua/news/342699/advokaty_prosyat_osvobodit_iz_plena_lnr_svoego_kollegu_nikolaya_zagladu_dokument
https://web.archive.org/web/20181223181117/https://censor.net.ua/news/342699/advokaty_prosyat_osvobodit_iz_plena_lnr_svoego_kollegu_nikolaya_zagladu_dokument
https://web.archive.org/web/20181223181117/https://censor.net.ua/news/342699/advokaty_prosyat_osvobodit_iz_plena_lnr_svoego_kollegu_nikolaya_zagladu_dokument
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Initially, to continue one’s work as an advocate, a person had to present a previously issued
certificate that granted the right to practice law. Thus, in early 2015, an announcement was
made on Oplot TV in Donetsk that advocates wishing to practice law had to bring documents
confirming their identity and a Ukrainian advocate’s certificate to the “Ministry of Justice“ of
the “DPR”.

Some advocates agreed to recognize the new authorities and continue their practice, oth-
ers had take such a decision due to financial hardship or inability to relocate. Many advocates
declined the offer, either moving elsewhere, ceasing their advocate practice, or changing pro-
fession.

Those advocates who agreed to continue their practice at the “DPR” terrirory were obliged
to submit information to the Register of Advocates’” and get registered with the so-called “tax
authorities of the “DPR”.

In the “LPR”, these advocates had to submit information to the “Ministry of Justice” and
register in the “Register of persons who expressed a desire to acquire the status of “LPR” advo-
cate’®, as well as with the “LPR” tax authorities by October 31, 2017.

Only after passing through these procedures the advocates were able to continue their prac-
tice in the courts of the unrecognized republics’. However, while the advocates at the “DPR”
territory are free to work with all types of proceedings, at the “LPR” territory till now they
can only practice in criminal cases, which is due to the absence of a Civil and Civil Procedure
Codes there. These codes were adopted on 8 October 20188 and should «come into force» on
10 December 2018. After that, according to the occupying authorities, the courts established
there will be able to examine civil cases.

On 28 August 2018, the “LPR” adopted the “law”® “On Advokatura and the Advocate Prac-
tice in the Luhansk People’s Republic”, par. 4, Article 36 of which states that persons “who as
of 12 May 2014, in accordance with the legislation of Ukraine, had the right to engage in advocate
practice, had permanent residence in the Luhansk People’s Republic, which is confirmed by regis-
tration of the place of residence, were registered before 31 October 2017 with an executive justice
body of the Luhansk People’s Republic as persons willing to acquire the status of an advocate,
passed a special inspectionin the state security bodies of the Luhansk People’s Republic in the
manner prescribed by the Head of the Luhansk People’s Republic, and in the absence of circum-
stances preventing acquiring of the status of advocate and carrying out of advocate practice as
specified in par. 2, Article 9 of this Law, may acquire the status of advocate after taking an ad-
vocate’s oath and obtaining a lawyer’s certificate without passing a qualification examination”.

The advocates emphasize that they are often afraid to openly express their opinions regard-
ing a case because of fear of persecution at the hands of the illegitimate authorities. Having
their professional practice at the ORDLO territory, they are concerned about their own safety
and that of their relatives. Many of them point out the forced nature of their actions, because
for various reasons they are unable to leave the occupied territory and their work is their only

77" In the “DPR’, the task of keeping the register is imposed to the so-called “Ministry of Justice” https://minjust-dnr.ru/wp-content/up-

loads/2018/05/247-2.pdf
(https://web.archive.org/web/20181223154303/https://minjust-dnr.ru/wp-content/uploads/2018/05/247-2.pdf)

8 https://goo.gl/7icaor
(https://web.archive.org/web/20181223233016/https://mu-Inr.su/wp-content/uploads/2017/10/Mopanok_y4eTa_auL__U3bABUBLUKX KEeNaHue

npuobpectn_cratyc aggokata JIHP_c u3ameHeHuamu.pdf)

”  The activities of the mentioned illegitimate courts contradict Ukrainian law and are not recognized by its government.

8 Civil Code of the “LPR" https://nslnr.su/zakonodatelstvo/normativno-pravovaya-baza/6977/
(https://web.archive.org/web/20190109152439/https://nslnr.su/zakonodatelstvo/normativno-pravovaya-baza/6977/)
Civil Procedure Code of the “LPR" https://nslnr.su/zakonodatelstvo/normativno-pravovaya-baza/6978/
(https://web.archive.org/web/20190109152618/https://nsInr.su/zakonodatelstvo/normativno-pravovaya-baza/6978/)

8 https://nslInr.su/zakonodatelstvo/normativno-pravovaya-baza/6760/ (https://web.archive.org/web/20190109152717/https://nsInr.su/zakonodatel-
stvo/normativno-pravovaya-baza/6760/)

Advocates under occupation

source of income, Some, at the same time holding the status of Ukrainian advocates, also rep-
resent clients in the courts at the unoccupied territory. As a rule, these are the cases related
to the establishment of births and deaths, family disputes (divorces, paternity, alimony), in-
heritance cases, etc. However, even here the advocates are facing difficulties when crossing
border checkpoints (while exit from and entry to the occupied territory), such as being forced
to wait in huge lines, having to answer questions about the purpose of their visits, having their
personal belongings searched, etc.

Known cases of advocates’ collaboration with the occupying authorities

Currently, according to open sources, there have been at least two cases of criminal charges
brought against advocates for collaborating with the “DPR” and “LPR” terrorist organizations.

In July 2015%2 officers of the investigative department of Ukraine’s Ministry of Internal Af-
fairs office in Kharkiv Oblast completed a pre-trial investigation of an advocate from Luhansk,
who in early May 2014 joined the terrorist organization of the self-proclaimed “LPR”, where
he held the position of “head of the investigative department of the “LPR” intelligence ser-
vice”. The advocate was charged for criminal offenses under part 1, Article 258-3 (creation of
a terrorist group or a terrorist organization), part 3, Article 289 (illegal seizure of a vehicle)
and part 2, Article 187 (banditry) of the Criminal Code of Ukraine.

On 13 September 2016, the Korolyovsky District
Court of Zhytomyr took into custody an advocate sus-
pected of collaborating with the terrorist organization
“DPR”%. She was charged for working at the legal and
analytical support office of the legal department of an
illegitimate state property fund since August 2015, en-
gagement in the development, registration and imple-
mentation of legal acts for this body®*. After studying
the “decrees of the head of the “LPR” on the appoint-
ment of judges®, it was established that there are at
least 8 of them who retain the status of a Ukrainian
advocate, and entries about them are available in the

\ & URAU.

SO R In addition to the previously mentioned advocate Y.
https:/Inr.media/news/4496-v-Inr-bolee-20-che- Radomskaya, who had been the Acting Minister of Jus-
lovek-poluchili-advokatskie-udostovereniya.html . « ’ . .

tice for the “DPR” for a long time, A. Aviltseva, Deputy
Minister of the so called “LPR”, is also an active Ukrainian advocate according to the URAU®.

8 https://zib.com.ua/ru/print/117786-advokata zapodozrili v_uchastii v_deyatelnosti Inr.html
(https://web.archive.org/web/20181223181203/https:/zib.com.ua/ru/print/117786-advokata zapodozrili v_uchastii v_deyatelnosti Inr.html)

8 http://www.reyestr.court.gov.ua/Review/61286091

8  https://farwater.net/novosti/v-zhitomire-vzyali-pod-strazhu-posobnicu-terroristov/
(https://web.archive.org/web/20181223181222/https://farwater.net/novosti/v-zhitomire-vzyali-pod-strazhu-posobnicu-terroristov/)

8 http://lug-info.com (https://web.archive.org/web/20181223181233/http://lug-info.com)

& See Appendix 12, p. 66 of this Report http://erau.unba.org.ua/profile/43570 (https://web.archive.org/web/20181223181242/http://erau.
unba.org.ua/profile/43570)
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Response of the UNBA and other bodies to cases of collaboration of
advocates with illegitimate bodies

Between 2014 and 2018, the UNBA did not make a single statement regarding the situation
of advocates at the occupied territories and gave no assessment of the known instances of col-
laboration of advocates with illegitimate authorities, such as in the above cases.

According to the information received from the UNBA, it knows of no cases when advcotes
located at the occupied areas of Donetsk and Luhansk oblasts would be practicing at illegiti-
mate bodies (including courts) and taking part in the formation of advocate self-governance
bodies there?”.

At the same time, active participation of certain Ukrainian advocates in the activities of il-
legitimate bodies at the “DPR” and “LPR” territory caused an outrage and reaction among their
colleagues, activists, and the public.

In April 2016, editorial office of the “Legal Practice” sent an inquiry to the Security Service
of Ukraine on this issue. As follows from the reply they received, inclusion of a person who
took the oath of the advocate of Ukraine into the list of advocates of the so-called “DPR”, if
made with the consent of said person, may indicate a violation of advocate ethics by that per-
son. For violating advocate ethics, disciplinary actions may be brought against such advocates
in the manner prescribed by current legislation on the advokatura and advocate practice, as
well as the acts of the UNBA. Decisions regarding the existence of legal grounds for bringing
such action against a person included in the list of advocates of the so-called «DPR» must be
taken by the Qualification-Disciplinary Commission of Advokatura®.

In July 2016, People’s Deputy Andrey Levus applied to the Security Service of Ukraine and
the Qualification-Disciplinary Commission of Advokatura of Donetsk Oblast to “study the ac-
tivities of 317 advocates from Donetsk Oblast who in fact gave their allegiance to the “DPR”.
According to the MP, he filed a report on crimes committed by two current members of the
Donetsk Oblast Council of Advocates — Irina Markova and Nikolai Karakash, as well as Yelena
Radomskaya, elected Minister of Justice of the terrorist “DPR”®°. On 3 August 2016, the Se-
curity Service of Ukraine, with its letter No. 6/L-1718/27, notified the MP that his report
and the accompanying documents were attached to the materials of criminal proceeding No.
22015000000000245 under part 1, Article 190, part 2, Article 110 and part 1, Article 258-3 of
Ukraine’s Criminal Code of Ukraine — creation of the terrorist organization “Donetsk People’s
Republic”, whose activities are aimed at changing and overthrowing the constitutional gov-
ernment, seizing power in the state, and changing the borders of Ukraine. The Security Ser-
vice of Ukraine also said that these facts would be verified during the pre-trial investigation®.

In August 2016, Ukrainian advocate Ilya Kostin submitted an appeal on similar issues to the
High Qualification-Disciplinary Commission Of Advokatura Of Ukraine and the Council of
Advocates of Ukraine®!

The lack of a clear position of the UNBA regarding the possibility of advocate practice in
non-government-controlled territories further aggravates the legal uncertainty that these ad-
vocates are facing. On the one hand, they are afraid of prosecution for “collaborating with
terrorists”, and on the other hand, they cannot leave ordinary people without legal protection.

8 See Appendix 9, p. 60-63 of this Report.

&  See full text of the reply at the link http://pravo.ua/news.php?id=53946
(https://web.archive.org/web/20181223181248/http://pravo.ua/news.php?id=53946)

8 See full text of the MP’s letter at the link http://ipress.ua/ru/news/mynystr_yustytsyy dnr_y eshche 317 predateley do syh por ukraynskye ad-
vokati _levus dokumenti 173195.html
(https://web.archive.org/web/20181223181254/http://ipress.ua/ru/news/mynystr_yustytsyy dnr y eshche 317 predateley do syh por
ukraynskye advokati _levus dokumenti_173195.html)

% http://pravo.ua/article.php?id=100115226
(https://web.archive.org/web/20190109153101/http://pravo.ua/article.php?id=100115226)

o1 See details, including the text of the appeal at the link https://24tv.ua/skilki_advokativseparatistiv_pratsyuye v_ukrayinskih sudah n804267
(https://web.archive.org/web/20181223181302/https://24tv.ua/skilki_advokativseparatistiv_pratsyuye v_ukrayinskih sudah n804267)
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In any case, over the four and a half years of the armed conflict, the UNBA has not made a
single statement in support of those advocates who stayed at the non-government-controlled
territory and continue their professional practice there.

This position of the UNBA is not conducive to a dialogue between advocates remaining at
the occupied territories and advocate self-governance bodies, which leaves these bodies poor-
ly informed about the advocates’ situation. Considering the risks that exist due to the ongoing
armed conflict at certain territories of Luhansk and Donetsk oblasts of Ukraine, we can as-
sume that most of the advocates there are in need of additional protection of their rights and
guarantees for advocate practice, especially the advocates that are refusing to cooperate with
the occupying authorities as well as those working on cases that concern gross violations of
human rights.

It is with regret that the authors of this Report are bound to acknowledge that in fact noth-
ing is known about the fate of the advocates who continue their professional practice in the
armed conflict zone.

Advocates under occupation UHHRU - 2018 | 39



http://pravo.ua/news.php?id=53946
https://web.archive.org/web/20181223181248/http://pravo.ua/news.php?id=53946
http://ipress.ua/ru/news/mynystr_yustytsyy_dnr_y_eshche_317_predateley__do_syh_por_ukraynskye_advokati__levus_dokumenti_173195.html
http://ipress.ua/ru/news/mynystr_yustytsyy_dnr_y_eshche_317_predateley__do_syh_por_ukraynskye_advokati__levus_dokumenti_173195.html
https://web.archive.org/web/20181223181254/http://ipress.ua/ru/news/mynystr_yustytsyy_dnr_y_eshche_317_predateley__do_syh_por_ukraynskye_advokati__levus_dokumenti_173195.html
https://web.archive.org/web/20181223181254/http://ipress.ua/ru/news/mynystr_yustytsyy_dnr_y_eshche_317_predateley__do_syh_por_ukraynskye_advokati__levus_dokumenti_173195.html
http://pravo.ua/article.php?id=100115226
https://web.archive.org/web/20190109153101/http://pravo.ua/article.php?id=100115226
https://24tv.ua/skilki_advokativseparatistiv_pratsyuye_v_ukrayinskih_sudah_n804267
https://web.archive.org/web/20181223181302/https://24tv.ua/skilki_advokativseparatistiv_pratsyuye_v_ukrayinskih_sudah_n804267

Overview of the situation with observance of the rights of Crimean
advocates at the government-controlled territory of Ukraine

SeCUO N | | | . Active on Such advocate self-governance bodies as the Council of Advocates of the Autono-
mous Republic of Crimea (chaired by advocate M. Pavlova) and the city of Sevastopol Council

OBSE RVAN CE OF TH E RIG HTS of Advocates (chaired by Advocate A. Tarasov) were effective at the peninsula territory by the

beginning of the occupation. The powers of these bodies, among other things, included the is-

OF ADVO‘ : ATES FROM sues of representation of advocates in regions, protection of guarantees for advocates’ practice,

protection of professional and social rights of advocates, taking advocates’ oaths, data entering

TH E occu PI E D TE RRITORI E s to the URAU, and further professional skills advancemennt of advocates.

Issues related to the organization and holding qualification examinations, taking decisions on

AT TH E GOVE RN M E NT_ issuance of advocates’ certificates, termination and suspension of the right to advocate practice,

and disciplinary actions against advocates were within the competence of the Qualification-
Disciplinary Commissions of Advokatura of the ARC (chaired by advocate O. Didenko) and city
co NTRO LLED TE RRITO RY of Sevastopol (chaired by advocate A. Eremenko) established in 2012.

After the annexation of the ARC and city of Sevastopol, the UNBA did not take any decisions
OF U KRAI N E to terminate the activities of these bodies of advocate self-governance, even though at the mo-
ment the UNBA’s website contains no information as to the composition of these bodies and
their activities. When trying to access the websites of the Council of Advocates of the ARC and
that of the city of Sevastopol as well as the websites of the Qualification-Disciplinary Commis-
sions of these regions through the links on the UNBA website, a notification appears that these

web pages are “under construction” and will be available “in the nearest future”=.

Representatives of Advokatura of Crimea and city of Sevastopol in the Councils of Advocates
and Qualification-Disciplinary Commissions ceased their activities in these bodies when the
peninsula’s occupation began.

Conferences of advocates ceased to be held at the same moment. In April 2014, Crimean
and Sevastopol advocates were no longer allowed to participate in the unscheduled congress
of Ukrainian advocates in Odessa. All subsequent congresses were held without representatives
of the ARC and city of Sevastopol, since the Council of Advocates of Ukraine did not take any
decisions to convene conferences, did not establish representation quotas or the procedure for
nominating and electing conference delegates from the occupied territories of the ARC and city
of Sevastopol.

Local Councils of Adovates did not report expenditures of funds available on the accounts of
the mentioned advocate self-governance bodies as of February-March 2014.

As mentioned above, after the occupation, a large number of advocates had to relocate to the
territory controlled by the Ukrainian government. Some of them officially changed their place
of work and actually broke off all ties with the occupied territory, but most of these advocates re-
fuse to make changes to their entries in the URAU, demonstrating in this manner their affiliation
with the community of Crimean and Sevastopol advocates. For many of them it is a profoundly
principled position to demonstrate their affiliation.

During the first months of the occupation, the advocates were confident that the issue of re-
suming the activities of the advocate self-governance bodies of the ARC and city of Sevastopol at
the unoccupied territory would be resolved quickly. Time showed that these hopes were in vain.
The UNBA did not take any action to address this issue.

Today, after four and a half years, Crimean advocates are still in a state of legal uncertainty,
like in the first months of the occupation.

See also Appendix 13, p. 67-68 of this Report.

40 ‘ UHHRU - 2018 ‘ Advocates under occupation Advocates under occupation UHHRU - 2018 | 41



http://unba.org.ua/rada-advokativ-regionu
https://web.archive.org/web/20181223181314/http://unba.org.ua/rada-advokativ-regionu

While the issues related to the ability to have an advocate practice not at the place of registra-
tion can be resolved by advocates on their own, they are still unable participate in the activities
of the advocate self-governance bodies due to the fact that their practice at the occupied terri-
tory actually ceased but was never resumed at the unoccupied territory.

These lawyers cannot make changes to their URAU profiles, including changes to the loca-
tion of their place of work. They are not allowed to employ and take on the staff (in accordance
with standard procedure) a secretary or a legal assistant, and are deprived of the opportunity to
organize advocate internship.

Persons with Crimean registration are unable to pass the examination for the right to practice
law in the Qualification-Disciplinary Commissions of city of Sevastopol and the ARC or register
their place of work at the territory of Crimean Peninsula. Despite the fact that on 30 August
2014 the Council of Advocates of Ukraine granted persons with Crimean registration the right
to take qualification exams for the right to practice law in any region of Ukraine at their place of
residence/stay, this did not eliminate the problem completely, since these persons are required
to produce an IDP certificate to be admitted to the exam. In addition, they cannot be included
in the list of Crimean advocates and must be registered with the Councils of Advocates at the
Ukrainian government-controlled territory.

Apart from this, Crimean advocates are not exempt from paying mandatory fees during the
occupation but they cannot fulfil this duty, since 70% of the annual fee must be transferred to
the account of the Councils of Advocates of the ARC or the Councils of Advocates of the city of
Sevastopol, which no longer operate. At the same time, information exists that some Crimean
advocates transfer 100% of the fee to the UNBA’s current account. However, the UNBA does not
provide official explanations regarding the proper procedure for the payment of mandatory fees
by Crimean advocates, and the fees (70% for the ARC Councils of Advocates or city of Sevasto-
pol Council of Advocates) cannot be returned to these advocates, nor do they get notified of the
manner their payments are used.

Crimean advocates are also unable to confirm further professional skills advancement, since
the relevant certificates on advanced qualifications must be issued by the ARC or city of Sev-
astopol Council of Advocates. Despite all this, failure to fulfill these obligations, such as non-
payment of fees and professional skills advancement, can be used at any time as grounds for
depriving them of the status of a Ukrainian advocate®.

In addition, these advocates are partially deprived of the guarantees for advocates’ practice.
For example, when certain investigative actions are carried out, such as a search at an advocate’s
office, the regional advocate self-governance bodies must be notified, and their representative
has the right to be present during the investigative actions to prevent violations of the advocate’s
professional guarantees, which is not possible for Crimean IDP advocates.

On the other hand, the rights of clients of these advocates that grant them the right to bring
disciplinary action against their advocates for violating advocate ethics or improper legal as-
sistance are also neglected, since such complaints must be submitted to regional Qualification-
Disciplinary Commissions, which are also in fact nonexistent.

Aside from independent advocate practice, Crimean advocates are essentially deprived of the
ability to provide legal assistance through a system of free legal aid®* and to be appointed as
defense counsel, for instance, in the so-called “Crimean cases”. If such advocates take part in
the free legal aid system in other regions, they will be representing their clients in the relevant
region and not in cases concerning crimes committed at the territory fof the ARC and city of
Sevastopol.

% See Clarification of the High Qualification-Disciplinary Commission of Ukraine of 1 March 2018 “On the practice of the use by Qualification and Disci-
plinary Commissions of a disciplinary action in the form of suspension of the right to practice law (par. 5.2) http://vkdka.org/12265-2/
(https://web.archive.org/web/20181223181329/http://vkdka.org/12265-2/)

Procedure for Professional Skills Advancement of Ukrainian advocates http://unba.org.ua/assets/uploads/legislation/poryadki/2016-06-13-
poryadki 57ebd2d6f3f41.pdf
(https://web.archive.org/web/20181223232443/http://unba.org.ua/assets/uploads/legislation/poryadki/2016-06-13-poryadki_57ebd2d6f3f41.pdf)

% The Law of Ukraine “On Free Legal Aid” http://zakon.rada.gov.ua/laws/show/3460-17
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Crimean legal assistants also find themselves in a vulnerable position, including those who
wish to pass the exam for an advocate’s certificate. Although the candidates from the ARC and
city of Sevastopol are allowed to take the exam in other regions, they are still unable to prove
their work experience as legal assistant, as this information can only be provided by the relevant
Council of Advocates (of the ARC or city of Sevastopol).

As follows from the letters of the UNBA of 2 August and 7 September 2017, the advocate self-
governance bodies of the ARC and city of Sevastopol “function” at their registered addresses®.
However, the interviewed Crimean and Sevastopol advocates refuted the fact that advocate self-
governance bodies function at the occupied territory®.

There is no information in open access on whether the UNBA is doing anything to resume
the work of ARC and city of Sevastopol advocate self-governance bodies, or to provide support
to IDP advocates from the occupied peninsula. In 2016 and 2017, the Council of Advocates of
Ukraine adopted decisions on deferred payment of the annual fee for Crimean advocates to en-
sure implementation of the advocate self-governance:

e decision No. 92 of 26 February 2016 was approved one month after the expiration of the
deadline for the 2016 payment®’;

e decision No. 30 of 4 February 2017 was approved several days after the expiration of the
deadline for the 2017 payment®®. In addition, the decision contained a deferment proce-
dure that in fact made exercising this right impossible. Thus, the act of the Council of Ad-
vocates of Ukraine stated that decisions on deferment of membership fees were to be made
separately for each advocate by the Council of Advocates of the relevant region. Since the
ARC and city of Sevastopol Councils of Advocates are not functioning, of which the UNBA
is well aware, such decisions cannot be made as a matter of fact.

% See Appendices 1 and 2, p. 47-50 of this Report.

% At the same time, at the UNBA website, for instance, the address where the illegitimately established at the occupied Crimea “Advocate Chamber of
the Republic of Crimea” housed in 2014-2017 is mentioned as the registration address of the ARC Council of Advocates.

7 Decision of the Council of Advocates of Ukraine No. 92 of 26 February 2016 “On the deferral of due date of annual fees for ensuring the imple-
mentation of advocate self-government for 2016” http://unba.org.ua/assets/uploads/legislation/rishennya/2016-02-26-r-shennya-rau-
92 56ebb1b3b9dc8.pdf
(https://web.archive.org/web/20181223232531/http://unba.org.ua/assets/uploads/legislation/rishennya/2016-02-26-r-shennya-rau-
92 56ebb1b3b9dc8.pdf)

%8 Decision of the Council of Advocates of Ukraine No. 30 of 4 February 2017 “On the payment by advocates of Donetsk and Luhansk oblasts, the
Autonomous Republic of Crimea, and the city of Sevastopol of an fee for ensuring the implementation of advocate self-government in 2017” https://
istina.net.ua/vlogenia/zbirka_rishen.pdf
(https://web.archive.org/web/20181223170117/https://istina.net.ua/vlogenia/zbirka_rishen.pdf), p. 564.
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Overview of the situation with observance of the rights of
advocates from the occupied areas of Donetsk and Luhansk oblasts
in the government-controlled territory of Ukraine

After beginning of the armed conflict in the east of Ukraine, many advocates left this territory
and continue advocate practice in other regions.

The UNBA took a number of steps to support these advocates, such as establishing a Commit-
tee for coordinating the provision of legal assistance to participants of the ATO, their families
and IDPs. In order to help advocates that had to leave their homes and workplaces at the ATO
(JFO) zone, the UNBA created an office for them in Kyiv, which they can use for their work for
free. The office is equipped with desks and necessary equipment. UNBA management decided
to establish a Coordination center to provide aid to advocates and their families relocating from
the ATO zone. The Center’s main task is coordinating the actions of regional advocate self-gov-
ernance bodies and advocates who left their permanent place of residence as well as advocates
from other regions of Ukraine who are willing to provide help to their colleagues.

However, open sources contain no information about the measures taken by the above-men-
tioned Coordination center and Committee to provide help to IDP advocates directly. There is
also no information on how many advocates have used the established office and what was the
effect of its creation.

In order to provide financial aid to advocates and their families that found themselves in a
difficult situation, the All-Ukrainian Charitable Organization “Charitable Foundation to Help
Advocates” was created, which developed and now implements a targeted assistance program
for advocates that were mobilized for military service and for advocates that had to leave their
place of residence due to the ATO (JFO).

In addition, in 2014-2017, the Council of Advocates of Ukraine adopted decisions to defer
payment of annual membership fees for advocates who were mobilized into military service and
for those who had to leave their place of residence due to the ATO99. However, the authors of
this Report found no information on the number of advocates who applied for this or the num-
ber of satisfied applications.

As for local advocate self-governance bodies, according to information provided by the
UNBA100, the Councils of Advocates of Donetsk and Luhansk oblasts are currently located at
the Ukrainian government-controlled territory, in the cities of Kramatorsk and Severodonetsk
respectively. At the same time, the provided information contains no data as to when this reloca-
tion of the Councils of Advocates occurred, since before 2017 the location of the said Councils
on the UNBA’s official website was at non-government-controlled territory.

The websites (subsites) of the Councils of Advocates of Donetsk and Luhansk oblasts do not
work, and it is therefore impossible to get more detailed information on the activities of these
bodies.

Despite the actions taken by the UNBA, the entire burden of resuming and continuing profes-
sional activities (search for housing, transfer of personal belongings and advocates’ records and
files, search for office spaces, search for new clients, etc.) is still on the shoulders of advocates
that have relocated away from the conflict zone.

% For details, see these decisions of the Council of Advocates of Ukraine: - No. 84 of 4-5 July 2014 “On the payment of annual fees for ensuring the
implementation of advocate self-government by advocates mobilized for military service and who had to leave their permanent place of residence in
connection with the ATO»; - No. 140 of 24 October 2014 “On the deferment of the due date for the payment of the annual fee for ensuring the imple-
mentation of advocate self-government by advocates in Donetsk and Luhansk oblasts”; - No. 4 of 4 July 2015, “On the payment of the annual fee for
ensuring the implementation of advocate self-government in 2014-2015 by advocates in Donetsk and Luhansk oblasts”; - No. 112 of 25 September
2015"On the payment of annual fee for ensuring the implementation of advocate self-government by advocates of certain categories”; - No. 30 of 4
February 2017 “On the payment by advocates of Donetsk and Lugansk oblasts, the Autonomous Republic of Crimea and the city of Sevastopol of an
annual fee for ensuring the implementation of advocate self-government in 2017” https://istina.net.ua/vlogenia/zbirka_rishen.pdf

100 See Appendix 9, p. 60-63 of this Report.
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CONCLUSION

1. The advocates residing and working at the territory of the occupied Crimean Peninsula
and certain occupied areas of Donetsk and Luhansk oblasts of Ukraine are facing new chal-
lenges due to occupation and ongoing armed conflict at the mentioned territory. The nega-
tive impact of these challenges is exacerbated by lack of legal certainty in the fate of advo-
cates, as well as lack of monitoring of observance of advocates’ rights and guarantees by the
UNBA, which in fact stepped back from these issues.

2. Violations of international law by the Russian Federation and the occupation of the Crime-
an Peninsula left Ukrainian advocates who lived and worked in Crimea and chose to remain
there outside the legal dimension. Threatening them with shutting down their practice, the
occupying authorities essentially forced them to obtain Russian citizenship and pass quali-
fying exams on knowledge of Russian legislation. Ukrainian advocates who did not accept
the “rules” established by the occupying authorities were completely deprived of the ability
to continue their professional practice. Advocates who focus on human rights protection at
the occupied territories found themselves in a particularly vulnerable position. The authors
of this Report found multiple cases of violations of the professional rights and guarantees
of advocates working with cases involving gross violations of human rights and protection
of victims of political persecution by the occupying authorities of Crimea.

3. The advocates at the occupied territories of Donetsk and Luhansk oblasts are deprived of
the possibility to practice under Ukrainian legislation. On the one hand, to continue their
practice at that territory the advocates have to register their status of advocate with the
bodies of the so-called “LPR” and “DPR”, which puts them at risk of being condemned by
Ukrainian society and colleagues, and on the other hand, advocate practice at these ter-
ritories within the framework of Ukrainian legislation is impossible and may lead to perse-
cution at the hands of the occupying authorities. Complete refusal of advocates to provide
professional legal assistance to the population of the occupied territory would result in
even greater violations of human rights at these territories. By remaining indifferent to the
problems of advocates staying at the occupied territories, the UNBA only compounds the
legal uncertainty they are facing.

4. The government and law enforcement bodies do not conduct proper efficient investigations
of murders, abductions, unlawful deprivations of liberty and other violations of the rights
of advocates at the occupied territory in connection with their professional practice and do
not take effective measures to ensure protection of the state against such actions.

5. Ukrainian advocate self-governance bodies do not pay attention to the protection of the ad-
vocates’ rights and guarantees at the occupied territories, such as their full exemption from
paying annual membership fees, granting them preferential payment terms, allowing them
to suspend their practice, and professional skills advancement of the advocates from these
territories. The work of the advocate self-governance bodies of the Autonomous Republic
of Crimea and city of Sevastopol within the Ukrainian-government-controlled territory has
not been resumed to this day. The authors of this Report see no obstacles in the current Law
“On the Bar and the Practice of Law” for addressing this problem. The issue of resuming the
work of advocate self-governance bodies in the specified regions is within the competence
of the UNBA and can be resolved at the level of relevant acts of the Council of Advocates of
Ukraine and the High Qualification-Disciplinary Commission.
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RECOMMENDATIONS

1. For the Ukrainian government and law enforcement bodies:

a) investigate known cases of persecution of advocates, murders, abductions and unlawful
deprivations of liberty, including those mentioned in this Report;

b) carry out regular monitoring of violations of the advocates’ rights and guarantees of advocate
practice at the occupied territories of Ukraine. When discovering these violations, conduct full
and impartial investigations as well as take measures to prevent similar violations in the future;

¢) provide other support to Ukrainian advocates at the occupied territories, especially those who
work with cases concerning gross violations of human rights.

2. For the advocate self-governance bodies of Ukraine:

a) provide explanations on all matters relating to the continuation of professional practice by the
advocates at the occupied territories;

b) in order to help advocates and take additional measures to protect their rights carry out systemic
monitoring of violations of the rights of advocates that stayed at the occupied territories of the
Autonomous Republic of Crimea, the city of Sevastopol and the occupied areas of Donetsk and
Luhansk oblasts, as well as of advocates that relocated from these territories and continue their
practice at the territory controlled by the Ukrainian government;

c) take urgent measures to restore and ensure proper functioning of the advocate self-governance
bodies of the ARC and city of Sevastopol at the territory controlled by the Ukrainian government;

d) provide advocates located at the occupied territories with proper access to the procedure for
professional skills advancement and payment of annual fees, or for exemption from these fees,
as well as provide them with the opportunity to participate in the activities of the advocate self-
governance bodies of the ARC and city of Sevastopol (after the resumption of their activities);

e) in the future, when drafting UNBA acts, carry out legal analysis of the drafts to exclude
discriminatory provisions in relation to advocates that have linkage with the occupied territories
and to ensure equal treatment towards them by the advocate self-government bodies.

3. For the occupying authorities and the government of the Russian Federation:

a) immediately cease persecution of advocates and obstruction of their professional practice,
particularly in cases concerning gross violations of human rights and war crimes at the occupied
Crimea;

b) provide all Ukrainian advocates with the right to free and unhindered advocate practice at
the territory of the occupied ARC and city of Sevastopol on the basis of Ukrainian advocates’
certificates;

c) stop the practice of forcing people expressing the will to practice law in Crimea to obtain Russian
citizenship.
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4. For the international community and bodies of the Council of Europe and United

Nations:

a) monitor and respond to violations of advocates’ rights and guarantees of advocate practice
at the occupied territories of Ukraine;

b) develop and adopt additional standards for the protection of advocates focused on human
rights protection under conditions of armed conflicts, including during the development
of the Convention on the Profession of Advocate by the Committee of Ministers of
the Council of Europe by including in it provisions on special guarantees of security,
independence and ability to perform their professional duties for advocates providing
legal assistance during an armed conflict or occupation as well as at the territories
outside a state’s control.
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APPENDICES

APPENDIX 1

HAUIOHAABHA ACOLIIALILA

UKRAINIAN NATIONAL
AABOKATIB YKPAIHU

BAR ASSOCIATION

04071, Knis, sya. Apocaasceka, 6yA. 6, 5-fi noepx
Tea: +38 (044) 392-73-71, darc: +38 (044) 392-73-70
email: info@unba.org.ua, Be6-caiit: www.unba.org.ua

5th floor, 6 Yaroslavska Street, Kyiv, 04071 Ukraine
phone: +38 (044) 392-73-71, fax: +38 (044) 392-73-70
email: info@unba.org.ua, web-site: www.unba.org.ua

I'onosi npasainns Lentpy
indopmanii npo npasa JoauHA
IMewonunk T. I.

a/c B-261, m. Kuis, 01001

Illanopua Tersino Lnapionisuo!

Ha Bam 3anmr Bin 18.07.2017 poky, sxuit HaniiimoB Ha anpecy HamionansHoi
acomiamii amBokaTiB YKpailHH 3 T1WMTaHb, NOB’S3aHUX i3 aJBOKATCHKUM
camoBpsinyBaHHsiM AP KpuM Ta micra CeBacTonons, IOBiIOMISEMO HACTYITHE.

Binmogizuo no wacTuHu Apyroi crarti 46 3akoHy Ykpainu «IIpo agBokaTypy
Ta aIBOKATCHKY AisSIbHICTEY (Hani — 3aKoH) aIBOKaTChKe CAMOBpsAyBaHHA B YKpaini
3MIHCHIOETECA UYepe3 AisnbHICTH koHbepeHuil ansokaris periony (APK, obnacri,
micra Cepacromouns), pajx agsokatie periony (APK, o6nacti, micra Cesacronons),
kBajiikauifHo-IucIMIIIiHApHUX KoMicilt amBokarypu (APK, o6nacti, wMicra
Cesacrorons), Bumoi keanigikxauiino-aqucrumiinapHoi koMicii agroxatypu (APK,
obnacri, micra Cepacromons), peBi3iHHX Kowmiciii ansokaris perionis (APK,
obnacti, Mmicra Cesactonons), Bumoi pesisilinoi komicii aasoxarypu, Pamu
aZIBOKaTiB YKpainu, 3’131y ansokaris Yipainu.

3a ocTaHHIMH BIIOMOCTSIMH OpraHM aIBOKaTChKOIO caMoBpsayBaHHs AP
Kpum Ta micta Cepactomons (yHKIIOHYIOTH 3a CBOIMH ajpecaMM peecTparlii
(http://unba.org.ua/rada-advokativ-regionu, http://unba.org.ua/kdka)

Hapaszi y €aunoMy peectpi ajnBokatiB Ykpainu B AP Kpum 3apeecTpoBaHo
1418 apmeoxaris, B Mmicti CeBacromonmi — 282 ajsokara. Iudopmauis, BHecena 10
€PAY, e Biakpuroio Ha odiuilinomy Beb-caiiti Hanionanssoi acomiarii agsoxaTis
Vxpainn (http:/erau.unba.org.ua), BigmoBigHO A0 YacTHHHM YeTBepToi crarrTi 17
3akony. Hepenwka KinpkicTh ajBokatiB 3BepHynuch 1o HAAY mis oTpumaHss
TpaHCEPHUX BUTITIB 3 METOI TNepeMillleHHs Ha IiAKOHTPONBHY TEPHUTOPIIO
Yxpainu.

DynkuioHansHi  000B’S3KM aAMiHicTpartopie 6aszy HaHUX €IMHOrO peecTpy
anBokariB Ykpainu, Pagn anpokariB Vipainu Ilepuworo pisus (Pamgu aaBoxaTis
APK, Pamun appoxaTtiB micta CeBacTomons ) MOKIajeHO Ha aaMiHicTpaTopis Gasu
nanux €auHoro peectpy aaBoKariB Ykpaiuu Jpyroro pisHs, a came —Pajy afBoKaTiB
YKpainy, 3 METOK CTBOpeHHs BimmoBimHux ymoB ansokaraM APK, m. Cesacromos,
sIKi BHiXany abo BUMYLIeHi 6ynu NOKMHYTH MiCLie CBOTO MOCTIHHOTO NMPOXUBAHHS Y
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APPENDIX 1

UKRAINIAN NATIONAL BAR ASSOCIATION To: T. Pechonchyk,
Head of the Board,
Human Rights Information Center

mailbox V-261, Kyiv 01001

Dear Ms. Tetyana,

In response to your inquiry of 18 July 2017 received by the Ukrainian National Bar Association regard-
ing issues concerning advocate self-governance of the Autonomous Republic of Crimea and city of Sevas-
topol we inform on the following.

In accordance with part 2, Article 46 of the Law of Ukraine “On the Bar and the Practice of Law”
(hereinafter - “Law”), advocate self-governance in Ukraine is carried out through the activities of advo-
cates’ conferences in regions (of the ARC, oblast, city of Sevastopol), Councils of Advocates in the region
(of the ARG, oblast, city of Sevastopol), Qualification-Disciplinary Commissions of Advokatura (of the
ARG, oblast, city of Sevastopol), High Qualification-Disciplinary Commission of Advokatura (of the ARC,
oblast, city of Sevastopol), Revision Commissions of Advocates in regions (of the ARC, oblast, city of Sev-
astopol), High Revision Commission of the Advokatura, Council of Advocates of Ukraine, and Congress
of Advocates of Ukraine.

According to the latest available information, the advocate self-governance bodies of the ARC and city
of Sevastopol function at their addresses of registration (http://unba.org.ua/rada-advokativ-regionu,
http://unba.org.ua/kdka)

The Unified Register of Advocates of Ukraine currently contains information about 1,418 advocates
registered in the ARC and 282 lawyers — in city of Sevastopol. Information included in the URAU is freely
available on the official website of the UNBA (http://erau.unba.org.ua), in accordance with part 4, Ar-
ticle 17 of the Law. A small number of advocates requested the UNBA to provide transfer extracts for the
purpose of relocating to the government-controlled territory of Ukraine.

The functions of administrators of the databases of the URAU and the Council of Advocates of Ukraine
of the First Level (Council of Advocates of the ARC, Council of Advocates of city of Sevastopol) are en-
trusted to the administrators of the database of the URAU of the Second Level, namely, the Council of
Advocates of Ukraine, in order to create favorable conditions for advocates from the ARC and city of
Sevastopol that left or had to leave their permanent place of residence due to the territory’s temporary
occupation and that may not be able to fully exercise their professional rights and duties in said territory.

In the period you requested, no representatives of the above-mentioned councils of lawyers in regions
took part in the Congress of Lawyers of Ukraine.

In accordance with paragraphs 2.2 and 2.3 of the Regulations on Fees for Ensuring the Implementation
of the Advocate Self-Governance (hereinafter — “Regulations”) approved by the Decision of the Council of
Advocates of Ukraine No. 75 of 4-5 July 2014 (amended and supplemented), advocates must pay a fixed
annual fee to ensure implementation of the advocate self-governance in the national currency of Ukraine
to the bank accounts of the advocate self-governance bodies, in accordance with par. 2.13 of these Regu-
lations.

In accordance with par. 4.6 of the Regulations, the UNBA receives these fees to its bank account men-
tioned at the UNBA’s website.

As for professional skills advancement of advocates of the ARC and city of Sevastopol we inform that
in accordance with part 2, Article 10 of the Procedure for Professional Skills Advancement of Advocates
approved by the Decision of the Council of Advocates of Ukraine No. 85 of 16 February 2013 (amended
and supplemented), Ukrainian advocates have the right to freely choose the types of their professional
skills advancement, take part in any activities on advocates’ professional skills advancement held by the
advocate self-governance bodies, regardless of the region they are held in, or in other activities accredited
by the Expert Council of the UNBA, when appropriate certificates are issued.

You can find the schedule of events and training sessions for advocates’ professional skills advance-
ment for 2017 in the Professional Skills Advancement section (FOR ADVOCATES page) at the UNBA of-
ficial website.

With regards, V. Gvozdiy.
Acting Head,
Ukrainian National Bar Association,

Council of Advocates of Ukraine
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APPENDIX 1

3B’SI3Ky 3 TUMYACOBOIO OKYMAIEI0 TEPUTOPIT Ta MOXKIIMBO HE B 3MO3i TOBHOIO MipOIO
peanizoByBaTH CBOI npodeciiiHi npaBa Ta 000B’I3KHM HA LiH TEPUTOPIi.

B 3anuryBanmii BamMyu nepioz NpeACTaBHUKK BHIIC3a3HAYCHHX Paj aIBOKATIB
perioniB yuacti B po6oti 3’i3/1iB anBokariB YipaiHu He NpuAMaiu.

3rigao 3 myekTamu 2.2 Ta 2.3 IlonoxxeHHs Ipo BHECKHM Ha 3a0e3ledeHHs
peaizauii ajBOKAaTCHKOro camoBpsmyBaHHs (mani — [lono)xeHH:), 3aTBEPIUKEHOTO
pimennaM Pamu appoxaris Yipaimm Ne 75 Bin 4-5 nunms 2014 poxy (31 3MiHamu T2
JIOTIOBHEHHSIMHM ), AIBOKATH CIUIAYYIOTH BCTAHOBJIEHUN PO3Mip IMOPIYHOrO BHECKY Ha
3abe3nedeHHs peajizallii aJlBOKaTChKOr0 CaMOBpsAYBaHHs B HallOHANBHIM BamroTi
Vxpainy Ha O6aHKIBCBKI pPaxyHKH OpradiB aJBOKaTCBKOIO CaMOBpSIyBaHHS,
BifmoBiaHO 10 1. 2.13 1soro IMonoxeHHs

Bignosiguo no n. 4.6 Ilomoxenus Taki BHecku orpumye HAAYVY na cpit
0OaHKiBCBKHI paXyHOK, 3a3Ha4eHHi Ha caiti HAAY.

IIToxo migsuineHHs kBanidikauil agsokatiB AP Kpum 1a micta CeBacronois
TIOBIZIOMIIAEMO, LIO BiIOBiAHO A0 YacTHHHU Apyroi crarTi 10 IMopsaky mixBHINEHHs
kBanidikamii afBoKaTiB, 3aTBepIKeHOro pimenHsM Pamu anpokartiB Ykpainu Ne 85
Big 16.02.2013 poxy (31 3mMiHAMH Ta DOTOBHEHHSIMH), afBOKaTH YKpaiHH MaloTh
npaBo BUTEHO OOMpaTH BHAM MiJBHIIEHHS cBo€l kBamipikanii, 6patu yyacts y Oyup -
SAKMX 3axofax 3 IMJBUIIeHHS KBanigikaiii agBokaTiB, 1[0 NPOBOAATHECS OpraHaMu
a(BOKaTCHKOTO CaMOBPSyBaHHsA HE3aI€XKHO Bifl perioHy #oro nposBeneHHs, abo
iHIMX, aKpeAWTOBaHMX eKcrepTHol pazmolo HAAV 3axonax, i3 OTpUMAHHAM
BiZIOBiJHMX cepTH(IKaTIB.

3 IuIaHOM 3axXOMiB Ta TPEHIHTIB 3 mijBuIIeHHs KBanidikanii agsoxaTiB Ha
2017 pixk Bu Moxere o3HaOMHUTUCH B pyOpuui «llizBuimeHHs KBamidikaiii»
(posnin «ATIBOKATY») Ha odiuiiinomy Beb - caiiti HAAY.

3 noearoro,

Buxonyrwouuii 060s’sa3xu I'onosu
HauionaabHol aconianii axsoxaris Ykpainn,
Pangu agBokaTtiB YKpainu B.A. I'Bo3aiii
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[
HANIOHAABHA ACOUTALLIA LUKRAINIAN NATIONAL
AABOKATIB YKPATHH BARASSOCIATION
GOTE. K, mpa Apmeadncing, fiva. b 5 # Ankcpa Fh Meeon & Yarshvska Strevd, Kan (M0T] Ukraine
Tea; #3H WA} AT THVL Jrake o 50 3927370 phame o 38 |CHRE 392 T3-T1, ak: « 38 (b 192 TRT0
earkall; infgdunba org e, med-cainl wwa unbzargua ymaii: i unbs oig va, web-site www.unba org ua

Koopansnatopy Meaiiinoi
iNiIaTHBH 33 (IPaBa TOAHNN
Tomak M. B.

EncxrponHa aapeca:
mihr.npo@email.com,

Ianosna Mapic Boaoaumupiang!

Ha Baw 3anMT B nopaaxy aoctyny Ha nyOnivdy ingopwauiio Ne 82 sin
17.07.2017 poky, akuii Hapifwon wa cnekIpodniy aapecy Hationanwuol acouianii
anpokaTis Yxpaiey 31 cepnas 2017 poky, 3 NHTAHB, NOB'AIAHKX 13 AJBOKATCHKHM
camospaaypaHHAM AP Kpus (am — APK) 1a micta CepacTonons, NosiloMiiemo
HACTYITHC.

RBinnosiane xo vactriK gpyroi ¢Tarn 46 Jakony Ykpainn «[po ansoxarypy
12 27180KalcLKyY MIANBRICTDY, nati — 3akon, aNBOKATCLEKE CaMOBPSnyBsanHa B Ykpalin
LUHCHIOCTECR YCPes AiAiblicTe XoHdepeHuild assokaTie perioiy (APK, ofnracti,
Micta Cemuctononf), pas apeokatie periony (APK, obnacti, Mmicta Cesactomin),
KB PIKMLANO-IHcuMDstiilaprux  xomieil  aneokarypr  (APK, obaacti, micra
Cepactonons), Bruuoi kanidikalifine-ancusnmnapiel Kasicii wikokatyp (APK,
obnacti, micra Cepacronons), pesimfinMx Komicili ageokatin perionis (APK,
obnacti, wmicra Cepactonons), Bl pesiaiinol womicli aasoxatypn, Pamm
ageokaria Ykpaluu, 313/l ansokaTin Ykpaieu.

34 OCTAHKIMM BIZOMOCTAMM OPraHH @JBOKATCLKONO CaMOoRpHiyBanua AP
Kpusm Ta micta Cesactonons (QYHKUIOHYIOTE 33 CBOIMM aapecamu peecTpawi
(http://unba.org.ua/rada-advokativ-regionu, http:/unba.org.uakdka).

Mpy usoMy, Pynxitionansii obOB FIKH aaMinicTparopis Gaw naunx €annoro _

peecTpy aaeokatie Yipainn, Panu ansokatis Ywpaink Tlepuworo pimia (Pa1u
anpoxaris APK, Paau ajeokaTie mMicta CeBaciofodf) nNoKNaleHo  Ha
aaMiricTpatopis 623 Jarux €AHHOTO peccTPy a1BOKATIS Ykpainu [ipyroro piss, &
came — Pany azsokaTis Ykpainn, 3 MeTOK CTBOPEHHS BLANOBIAHIX YMOB AfBOKAVAN
APK, sm. Cesactonons, sxi pulxz1d abo Bumyttedi DynR NOKMHYTY MICUE CBOL

NOCTINTHOre NPOWHBAHES ¥ 3B'AIKY 3 THMUACOBOK OKYTAUICld TepuTopil -
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MORHIHO HE B O3MOET TOBHOIY MIpUO peiltitosyeuin CRol npodwciiini tpans 12
OOOK WK B UTH TCPHTOPIL

Nloe miassienns kewiPikalli azsokmis AP Kpis 1a sicta Cenactono.s
HORLIGM T8CMO, WO BLLIOBLIHO M0 yac tany Tpyrol erarm 10 [Hopuary nitssmenss
Kb 2/IBOKALIB, 3ATBCPLLRCIO0TO pliueihan Pa s a1soKanis Yepains Ne RS
pia 16.02.2013 powry. 11 IMIHOMN 13 JONOBHCHIAMI, &1H0KITH YKl Mai01s
Np4BO BIILHO OGHPATH BHAM NiHILCKH S csoeT KBaNdiKatLl, Spatit y9acTs ¥ Gyas -
AKHX $2X013X 3 TIBEUCHHA RBanidiralll] a180KaTis, WO NPOBOIS T6CR OPranaMil
AABOKATCRKOIQ CAMONPANYBAINS HELLICAHO Bii perioHy flore nposeteniis, abo
THUMX, AKPEIHTOBAHHX CRCHepTHOK paacto TTAAY -uxonax. i3 QTpHMaHHRM
BLANOBINHKN CEPLH(IKATIB.

fHIIX PIlcHR 3 TIHTAHL, BHEIZCHHN ¥ Banwosy 3aiuni. Patow aapokaria
Yrpalitd Ta OPrAHAMMH L1ECKATCBROIO CAOMOBPSIYBAHRA HE PRI IO,

TAKOK SEHANACMO, Lt POICIST NHTAHL OPYHICHAS 8IRORITCERO] CTHRH T3
APHMCAIY  3JROKATY HQ BUNIOCHTBCS a0 DoBHOnawers Haronaisuol aeolaull’
AAROKATIE YEpAN, Pan wmokatis YEpaiin Buinadeniy C1aviaMit 45, 35 3akony
Vipaitv  «[lpo  2aR0KE1¥PY 70 3ABOKATCHEY  JISARMICTE, @ WAHICHIOCTLhCS
KBTI KNI T 0-IHCUHILHHAPHIMH  KOMICIAMII @ABOKATYDH 32 aapecow pedation
MICHA LIBOKATI, 3@IHRUCHOI 0 B CJIHHOMY percTpl ajlBOKATIE YRpalHp {cTarm 33
3aKony).

3 noearow, /

Moaosa Hauionasuhed acouisuii /ﬂ/}ﬁ_. i
a1BOKATIB ¥Kpainu, Puin alsokavie YHp‘.ﬁllll%’ S JLIL. 1zoBiTORA

-

-

ot
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UKRAINIAN NATIONAL BAR ASSOCIATION

To: M. Tomak,
Coordinator,
Media Initiative for Human Rights

Email:
mihr.ngo@gmail.com

Dear Ms. Maria,

In response to your inquiry No. 82 of 17 July 2017 received by the Ukrainian National Bar Associa-
tion on 31 August 2017 regarding issues concerning advocate self-governance of the Autonomous
Republic of Crimea (hereinafter - “ARC”) and city of Sevastopol we inform on the following.

In accordance with part 2, Article 46 of the Law of Ukraine “On the Bar and the Practice of Law”
(hereinafter - “Law”), advocate self-governance in Ukraine is carried out through the activities of
advocates’ conferences in regions (of the ARC, oblast, city of Sevastopol), Councils of Advocates in
the region (of the ARC, oblast, city of Sevastopol), Qualification-Disciplinary Commissions of Advo-
katura (of the ARC, oblast, city of Sevastopol), High Qualification-Disciplinary Commission of Ad-
vokatura (of the ARC, oblast, city of Sevastopol), Revision Commissions of Advocates in regions (of
the ARC, oblast, city of Sevastopol), High Revision Commission of Advokatura, Council of Advocates
of Ukraine, and Congress of Advocates of Ukraine.

According to the latest available information, the advocate self-governance bodies of the ARC and
city of Sevastopol function at their addresses of registration (http://unba.org.ua/rada-advokativ-
regionu, http://unba.org.ua/kdka).

The functions of administrators of the databases of the URAU and the Council of Advocates of
Ukraine of the First Level (Council of Advocates of the ARC, Council of Advocates of city of Sevas-
topol) are entrusted to the administrators of the URAU database of the Second Level, namely, the
Council of Advocates of Ukraine, in order to create favorable conditions for advocates from the ARC
and city of Sevastopol that left or had to leave their permanent place of residence due to the terri-
tory’s temporary occupation and that may not be able to fully exercise their professional rights and
duties in said territory.

As for the professional skills advancement of advocates of the ARC and city of Sevastopol we in-
form that in accordance with part 2, Article 10 of the Procedure for Professional Skills Advancement
of Advocates approved by the Decision of the Council of Advocates of Ukraine No. 85 of 16 February
2013 (amended and supplemented), Ukrainian advocates have the right to freely choose the type
of their professional skills advancement, take part in any activities on advocates’ professional skills
advancement held by the advocate self-governance bodies, regardless of the region they are held in,
or in other activities accredited by the Expert Council of the UNBA, when appropriate certificates
are issued.

No other decisions were taken by the Council of Advocates of Ukraine and advocate self-gover-
nance bodies relating to the issues you mentioned in your inquiry.

We would also like to note that issues related to violations of advocate ethics and the advocate
oath are not within the jurisdiction of the UNBA or the Council of Advocates of Ukraine, as defined
by Articles 45 and 55 of the Law of Ukraine “On the Bar and the Practice of Law”; these issues are
supervised by Qualification-Disciplinary Commissions at the advocate’s place of work address indi-
cated in the URAU (Article 33 of the Law).

With regards, L. Izovitova
Head of the UNBA, Council of Advocates of Ukraine
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Sergiy Zayets o
2 mapta 2014 r. B 21:57 - Sevastopol -

Mbl, HYKeNognNucaBLlMeca agBoKaTbl ropoaa
CeeacTononAa cyMTaeM CBOMM AONTOM BbICTYNWUTDb C
OLleHKOW 3anABNeHU 0 HeoBXO0AUMOCTU BBOAA
pOCCUACKWUX BOMCK B YKpauHy ANns 3aliuTbl
PYCCKOroBOPSALLEro HaceneHns.

B KpbiMmy 1 CeBacTtonone XuUByT rpaxjaHe YKpauHbl
pa3HblX HauuoHanbHocTel. [1na obLieHus apyr c
APYroM Mbl UCNONb3yeM NPeNUMYLLIECTBEHHO PYCCKUI
A3bIK. Ha PYCCKOM A3blKe Mbl NoAaeM Oﬁpau.I,EHHH B
opraHbl rocyAapcTBeHHON BAACTU U yNpasneHus, Ha
PYCCKOM A3blKe Mbl BbICTYNaeM B cyfiax, Ha pyccKoMm
A3blKe NoAakT HaMm MHbOpMaLUio MeCTHbIe
cpeAcTBa MaccoBoW WHbopMaLmK.

Mbl BO3MYLLIEHDI CNEKYNALMAMMU Ha TEMY CUTYaLMK B
YKpauHe 1 COOBLLEHUAMKN O TOM, HTO
pycckorogopsilee HaceneHue Kpbima Hy)xaaeTcs B
3aluTe C UCNONb30BaHWEM BOOPYXXEHHbIX cun. Mbl
yTBEpXAaeMm, YTo 3aABNeHNA NpaBUTeNbCTBa
Poccuiickoin ®epepaunm 0 HAMepeHUW BBECTU
Boiicka B KpbIM He TONbKO He Croco6eTBYOT

APPENDIX 3

APPENDIX 4

We, the undersigned advocates of city
of Sevastopol, consider it our duty to give
our assessment of the claims on the need
to bring Russian troops to Ukraine to pro-
tect the Russian-speaking population.

Crimea and Sevastopol are home to
Ukrainian citizens of many different
nationalities. To communicate with each
other, we mostly use the Russian lan-
guage. We submit applications to public
bodies and administrations in Russian,
we speak Russian in courts, local media
also provide us with the information in
Russian.

We are outraged by the attempts to
profit from the situation in Ukraine and
by the reports that the Russian-speaking
population of Crimea needs armed forces
to protect them. We believe that the stated
intent of the Russian government to bring
troops to Crimea not only is not helping

To: L. Izovitova,
Head of the Ukrainian National Bar Association
04070, Kyiv, 3 Borisoglebskaya Street

Advocates:

Aider Azamatov

certificate No. 1361, date of issue:

2 March 2012, on the basis of the decision

of the ARC Qualification-Disciplinary Commission of
24 February 2012

Emil Kurbedinov

certificate No. 1490, date of issue:

27 December 2012, on the basis of the decision

of the ARC Qualification-Disciplinary Commission
No. 13 of 30 October 2012

Djemil Temishev

cTabunnsaumm cUTyalLum B PermoHe, Ho, HanpoTyB,

Bbl3bIBAKOT CTPax N HENOHUMaHKeE.

It’s almost 70 years since the last battles
were fought on our land. Unburied remains
of the people that died in that war are still
being found on Crimean soil. It is hard to be-
lieve that someone would want to disturb the
memory of our fathers and grandfathers, to
mark our land with new graves of our broth-
ers and children.

Under the Memorandum on Security
Assurances in connection with the Non-Pro-
liferation of Nuclear Weapons of 5 December
1994, Russia took the obligation to respect
the independence, sovereignty and existing
borders of Ukraine, to refrain from threaten-
ing or using force against the territorial integ-
rity or political independence of Ukraine, and
stated that no arms of theirs would ever be
used against Ukraine.

On these grounds, we call on Russia’s Fed-
eration Council to revoke the decision to use
armed forces at Ukrainian territory, which
would lead to fratricidal war.

Our people have enough strength and will
to preserve peace and order in our land. We
thank you for your concern, but we don’t
need outside help. We can handle everything
on our Own.

Olga Shevchuk

Sergiy Zayets

stabilize the situation in the region, but is
rather causing fear and confusion.

Moyty 70 neT npowno ¢ Tex Nop, Kak Ha Hallew
3eMe npexkpaTunuch 6ou. [Jo cux Nop B KpbIMCKOM
3eMJ/1e HaxOAAT He 3aXOPOHeHHbIe OCTaHKM NOrMBLIMX
B TY BOWHY. He BepuTCA, 4TO KTO-TO XO4eT
OCKBEPHWTb NaMATb HALMX OTLOB U AeA0B U BHOBb
OTMETHTb Hally 3eM/0 HOBbIMU MOTMNaMK HalKX
GpaTbeB U geTeN.

B cooTBeTcTBMM ¢ MeMOpaHAYMOM O rapaHTUax
6e30NacHOCTH B CBA3W C HEPACMpPOCTPaHeHWEM
AfepHoro opyxxusa ot 05 gekabps 1994 roga
Poccuiickan ®egepauma npuHana Ha ceba
o6s3aTenbcTBa yBaXKaTb HE3AaBUCHMMOCTD,
CYBEpPEeHWUTET U CYLLeCTBYIOLWE rpaHnLbl YKpauHbl,
BO3[EPXKMBATbCA OT YrPO3bl CUNOW MNK ee
NPUMEHEHWA NPOTUB TEPPUTOPUANIbHOM LLENOCTHOCTH
N NONUTUYECKOW He3aBUCUMOCTK YKpauHbl U
3aABKM/IA, YTO HUKaKK1e NX BOOPYXKEHUA HUKOraa He
6ynyT NPMMEHeHbl NPOTHE YKpauHbI.

Ha aTomM ocHoBaHuM Mbl NpuabiBaemM CoseT
®epepaumn PO oTMeHUTH pelueHue o6
MCMNONb30BaHUW BOOPYXXEHHbIX CWU/T HA TEPPUTOPHK
YKpauHbl, peannsaumsa KOTOporo NpuBeaeT K
BpaToyGuiCTBEHHO BOHHE.

Hapog Halwei cTpaHbl o6nagaeT AOCTaTOYHbIMM
cunamu 1 Bonew, 4tTobbl COXpaHUTh CNOKOWCTBUE K
NopsAoK Ha pogHoit 3emne. Cnacubo 3a 3a6oTy, HO
HaM He HY>XHa NOCTOPOHHAA NomoLLb. Mbl
CnpaBUMCA CaMMu.

Onbra LWWeB4yk

Ceprei1 3aeu
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certificate No. 1027, date of issue:

13 September 2013, on the basis of the decision

of the ARC Qualification-Disciplinary Commission of
22 December 2006

APPEAL

We would like to inform you that since 2014, systemic persecution of advocates and human
rights defenders who actively combat violations of human rights and inform the media and inter-
national community of this has been taking place in Crimea. After the events of February — March
2014, a large number of advocates had to leave Crimea or cease their advocate practice. There are
advocates today who have to stay in Crimea and continue their professional practice, including
provision of legal support to victims of gross human rights violations at the hands of the de facto
authorities, as well as to political prisoners. These advocates are constantly subjected to persecu-
tion at the hands of the de facto Crimean authorities.

Some instances of persecution of advocates in Crimea since March 2014:

1) Attempted break-in into the office of Kurbedinov and his colleagues, August 2016

In August 2016, officers of security services tried to get into the office of advocate Kurbedinov
without procedural documents. Kurbedinov’s colleagues who managed to close the door spent
several hours under threat of an illegal break-in into the advocate’s office. An officer of security
services tasked with the break-in was guarding the office door.

2) Threat of criminal prosecution of advocate E. Kurbedinov by the de facto authorities of
Crimea, October 2016.

Threat of criminal prosecution of advocate Mamet Mambetov by the de facto authorities of
Crimea, November 2017.
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3) Illegal search and confiscation of files in the office of advocate E. Kurbedinov, as well as
detention and 10 days of administrative arrest of advocate E. Kurbedinov, January 2017.

Lawyer E. Kurbedinov detained on 26 January 2017 was providing legal defense to Deputy Heads
of the Meijlis of the Crimean Tatar People Akhtem Chiygoz and Ilmi Umerov, who were being perse-
cuted for political reasons in Crimea, specifically in the form of criminal proceedings in connection
with their public speeches regarding the peninsula’s status. A large number of Crimean Tatars who
are the Muslim ethnic minority on the peninsula, took part in multiple peaceful protest campaigns
against Russia’s policy on the peninsula after February 2014 when Russian armed forces took the
control of Crimea.

“The arrests of advocates of Crimean Tatar activists by Russian authorities is part of the effort to
restrict human rights and the rule of law in the occupied Crimea,” says Hugh Williamson, Europe and
Central Asia Director at Human Rights Watch. “Russian authorities need to stop persecuting advocates
and activists and ensure the observance of rights of Crimean Tatars.”

Advocate Kurbedinov was arrested on 26 January 2017 in the city of Bakhchysarai by the offi-
cers of the Anti-Extremism Center of Crimea’s Ministry of Internal Affairs (established in Crimea by
Russian authorities) while he was on his way to supervise the search at the residence of his client,
Seyran Saliyev. The latter had to face administrative penalties three times for his active civic stance
expressed in the defense of the rights and interests of Crimean Tatars and Muslims; he is currently
facing criminal charges and is considered by many human rights organizations and Ukraine’s For-
eign Affairs Ministry one of «Kremlin’s political prisoners».

On that day, advocate E. Kurbedinov’s car, allegedly as part of a standard inspection, was stopped
by road patrol officers, after which the advocate was detained and brought to the Zheleznodorozhny
District Court of Simferopol established in Crimea by Russian authorities, which sentenced the ad-
vocate to 10 days administrative arrest for “propaganda or public display of the attributes or symbols
of extremist organizations.”

The de facto authorities also conducted an illegal search at the residence and office of advocate
Kurbedinov, seized 7 laptops and tablets as well as several electronic memory drives. Djemil Temi-
shev, E. Kurbedinov’s advocate, spent 40 minutes trying to get permission to enter his client’s apart-
ment.

“Very few advocates focusing on human rights protection are willing to work in Crimea, and they
do this despite serious risks to their personal safety,” says Hugh Williamson, Europe and Central Asia
Director at Human Rights Watch. “The persecution and intimidation of Kurbedinov and Polozov are
meant to scare even more representatives of the profession of advocate and to distance themselves from
politically sensitive criminal cases.”

5) Pressure on advocates that provide legal aid and consultations to members of the Crimean

Solidarity public association.

On 27 January 2018, in the city of Sudak, advocates E. Kurbedinov, D. Temishev and A. Azamatov
that reside at the territory of Crimea held, as part of a meeting of the Crimean Solidarity public asso-
ciation, a regular meeting with family members of Crimean political prisoners, which was disrupted
by officers of the peninsula’s de facto law enforcement, who, accompanied by Special Task Police
Unit officers, blocked the premises where the meeting was taking place. The advocates and their
clients were unlawfully kept inside against their will for over 4 hours. Everyone present at the meet-
ing were oblidged to provide explanations, but it was never specified on what offense. In the end,
the relatives and family members of political prisoners present at the meeting were forced to provide
explanations in writing. During this, the officers of the de facto law enforcement bodies were trying
to prevent the advocates from providing advice to their clients and clarify their right to refuse giving
such explanations.

APPENDIX 4

Any kind of persecution or pressure on advocates and human rights defenders that hinders
fulfillment of their professional duties must be considered as gross interference with the right
to defense, which results in the “cold effect”. Any measures taken by states should respect the
rule of law and should not entail any arbitrariness or discriminatory treatment.

Article 19 of the Law of Ukraine “On the Bar and the Practice of Law” provides for such types
of advocates’ activities as provision of legal information, consultations and clarifications on
legal issues, legal support of the activities of legal entities and natural persons, public authori-
ties, local self-government bodies, and the state. Advocates may also practice other types of
advocates’ activities not prohibited by law.

In accordance with Article 45 of the Law of Ukraine “On the Bar and the Practice of Law”, the
Ukrainian National Bar Association protects the professional rights of advocates and guarantees
for advocate practice.

In light of the above, we request that you:
1. Consider this appeal and evaluate the facts mentioned herein.
2. Take every possible measure to protect the rights of Ukrainian advocates in Crimea.

3. Send appeals and applications to relevant international and foreign organizations, con-
demning the persecution of independent advocates who defend “Kremlin’s political pris-
oners” in Crimea and highlighting the need to protect the rights of these advocates.

4. Provide information on the activities of the UNBA for the period since March 2014 till now
aimed at the protection of the rights of Ukrainian advocates in Crimea and of those who
relocated from Crimea to Ukrainian government-controlled territory.

Please send the information on the decision taken to the following emails:

gemedji.lilya@gmail.com, e.kurbedinov@gmail.com.

2 April 2018
Advocates Azamatov
E. Kurbedinov

D. Temishev
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HALIOHAABHA ACOLIIALILA
AABOKATIB YKPAIHHU

UKRAINIAN NATIONAL
BAR ASSOCIATION

04070, Kuis. Bva. Bopucoraitcssa, Gva. 3. 2-it nosepx. 2nd floor, 3 Borvsoglibska str, Kyiv 04070, Ukraine
Tea: +38 () 392-73-T1 phone: +38 (044) 392.73-71
email: info@unba.org. ua. Bet-caim: www.unba.org ua email: info@ unba org na, web-site: wwwanba.org.ua

BHKOHABUOMY IMPEKTOPY
B e 46 -?'_f:g[] |FA 2018 Vkpaincbkoi [enbciHCbKOI criiku 3 mpas

JTHOTHHH
O.M. IlaBiivenky

ByJ1. @pouniseeka, 3/34, m. Kuis, 04070

[llanoBuuii Onexcanape Mukoaaiiosuay!

Ha Bam nuer Ne 17/04-03 (CH) - 7721 Big 17 xBiTHa 2018 poKy 3 NpoXaHHAM
PO3TNAHYTH KOJEKTHBHE 3BEPHEHHs aJBOKATiB 3 TMMuacoBo okynosanoi AP Kpum Bix
17 xBiTHs 2018, NMOBiAOMISIEMO HACTYITHE.

Bianosigao mo crarti .5 3akony VYkpainu «IIpo 3BepHEHHs TpoOMaisH», Aam —
3aKoH, TMCHEMOBE 3BEPHEHHS HAJICHIAETECS MOLITOK ab0 MepelaeThCs rPOMaIsIHUHOM J10
Bi/JINOBIIHOIO OpraHy, YCTAHOBH OCOOMCTO 4H 4epe3 YNOBHOBaXeHY HHM 0co0y,
NOBHOBaXEHHs AK0I 0(OpPMIIEHI BiAMOBIIHO 10 3aKOHOAABCTEA.

Ilpu upoMy, yHoBHOBakeHa ocoba - TpeJICTaBHMK, JOBipeHa lopuau4Ha abo
dizuuna ocoba, siKa i€ Ha MiJACTaBl YUHHOTO 3aKOHOAABCTBA Y KpaiHH.

[Tpore no Bauioro amcra He HAajaHO JOKyMeHTa, OQOPMIEHOTO BIJAMOBIJHO 110
3aKOHOJIABCTBA, KUl MiATBEpKYE Balie NMOBHOBaXKEHHS NPEACTaBIsATH iHTepecH abo
BUMHATH TE€BHI AiT Bil IMEHi 3aABHHUKIB.

KpimM Toro, 3rijJHo NpHUIKCIB BHIIE3a3HA4YeHOro 3aKOHy, NUCHMOBE 3BEPHEHHS
MOBMHHO OYTH MiJNMCAHO 3asABHUKOM (3aBHUKAMHM), a TaKOX y HbOMY Mae OyTH
3a3HAUYEHO MicCle NPOKUBAHHS MPOMAaJISHUHA.

BpaxoBYIOUM HaBEJIEHe, O3S CKepPOBaHOro BamMy KOJIEKTHBHOTO 3BEPHEHHS Bil
17 xBiTHa 2018 poKy, € TAKAM IO YHEMOKIHMBJIOE BCTAHOBJIEHHS HOro aBTOPCTBA, @ TOMY
3riIHO MPUNUCIB 3aKOHY BU3HAETHLCS AHOHIMHHUM i PO3TJISLY He MiUIATaE.

3 noparoio,

Kepisuuk CexperapiaTy

HauionaabHOT acouiauii aaBokatis YKkpain,
(Cexperapiaty Paaun anpokartis ¥Ykpaiun) - B, Kpacuuk

.'--‘-""--_.-__._,_
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UKRAINIAN NATIONAL BAR ASSOCIATION

To: O. Pavlichenko,
Executive Director,
Ukrainian Helsinki Human Rights Union

3/34 Frolivska Street, Kyiv 04070

Dear Mr. Oleksandr!

In response to your letter No. 17/04-03 (SD) - 7721 of 17 April 2018 with a request to
consider the collective appeal of advocates from the temporarily occupied ARC of 17 April
2018 we inform on the following.

In accordance with Article 5 of the Law of Ukraine “On Inquiries of Citizens” (hereinaf-
ter - “Law”), a written inquiry must be sent via mail or brought by a citizen to the relevant
body or institution in person or through an authorized person whose authority is made
official in accordance with the law.

Such an authorized person must be a representative, an attorney, either a legal or natu-
ral person, acting on the grounds of the legislation currently effective in Ukraine.

However, there was no document drawn in accordance with the law attached to your
letter which would confirm your authority to represent the applicants or perform certain
actions on their behalf.

In addition, in accordance with the codicils to the Law, a written inquiry must be signed
by the applicant (applicants) and should contain information about the citizens’ place of
residence.

In light of the above, the authors of the collective appeal of 17 April 2018 sent by you
cannot be established and therefore, in accordance with the codicils to the Law, the letter
should be considered anonymous and thus not admissible.

With regards,

V. Krasnyk,

Head of Secretariat,

UNBA,

(Secretariat of the Council of Advocates of Ukraine)
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Ta afiBOKATCHKY BiANbHICTL» T
TlopanKoM BefjleHHA EMHOTO
peecTpy agBokaTie Yrpaimnu®

© 2018 unba.org.ua. Bel npasa aaxuies.

"Haujonansha Acouiauin Agsokartie Yxepaiin® (gani "HAAY"). Th Ta Hwe P A Marepianie, Wo Po3MILEH Ha BEHOMY Be6-CadiTi, ROIBONRETLCA 33 YMOBH NOCHNEHHA
Ha L) 8T Ta zacobu 1 IHPOPMELIT MOXYTE BMKOPNCTOEYBATH MATEDRETM CaRTY. POIMiLLYBaTH Bineo 3 odiuifmoro seb-caimy HAAY Ha anacHwx seb-

il 38 yMOBM rinep Ha odiuifteR pel-cadT HauioHaneHol Acoujaui A iB Yipainm, 3 pyRTa PHCTAHNA METERIANE, ¥ RKMX MICTHTLCA
NOCHNaHHA Ha iHwi inTepreT-BraaHHA Ta 3acobn macosol mbopmauii. Marepianm, nosuaqeni MiTkowo *Pexnama’, nyGnixyloTECA HE NPaBaX pexnanm,

FIND ADVOCATE UNIFIED REGISTER OF ADVOCATES OF UKRAINE
Kovitidi The Unified Register of Advocates of Ukraine was developed
Name and went online on 16 January 2013 on the grounds of the
Law of Ukraine “On the Bar and the Practice of Law” and the
Patronymic Regulations on the Keeping of the Unified Register of Advocates
of Ukraine approved by the Decision of the Council of Advocates
Certificate number of Ukraine No. 26 of 17 December 2012 (amended and
supplemented).

Council of Lawyers
Please note that the Register of Advocates of Ukraine that had

Custom search Reset been kept by the High Qualification Commission of Advokatura
attached to the Cabinet of Ministers of Ukraine before

Find 15 January 2013 was shut down on 16 January 2013.

Find an advocate at Select the advocate from View or print the details

the URAU using information  he Jist of search results of the advocate’s profile

about him/her

and the search form

Sorted by Full Name

2018 unba.org.ua. All rights reserved.

Ukrainian National Bar Association (hereinafter - “UNBA”). Reprinting or other use of materials published on this web-
site is allowed with reference to the source. Internet media outlets may use the website materials and post videos from
the official website of the UNBA on their own websites with a link to the official website of the UNBA. Regr‘inting and

using materials that contain references to other Internet media outlets is not allowed. Materials marked “advertise-
ment” are published as advertisement.
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T'onosi npasainng Hentpy indopmaniy

n
Npana J10anHn B

Iewouynk T 1,
01001, m. Kule, a/c B-267

Masosna Terano Lnapioxipno!

Ha Baw 3anyt 3a Bux. Ne89/11 mig 30.11.2017 POy (ex. Ne2573/0/1-17 min 01.12.2017
poKy) 3 TIHTAHE, TIOB A3AHHX i3 8ABOKATCHKMM CAMORPAKYBAHHAM T ANBOKATAMY Nyrancexoi ta
Jlosenpkol 00:1aCTeH, NOBIACMIEMO HACTYTIHE.

Bianopiane 1o wacTMHK Apyroi cratri 46 3akony Ykpaivn «ITpo ansoxarypy Ta
aNBOKATCHKY HiAIBHICTB» (Zani — 34KOH), ANBOKATCHKE CAMOBPRIYBAHHA B  Ykpaini
3 AHHCHIOCTBCA Ueped AisnbuicTb KondiepeHuil ajsoxatis periony (Asrosomsol Pecuydnixu
Kpum, ofiacti., micTa Knesa. Micta CenacTonond), paja aaBoXaris perioHy {ABTOHOMHOL
PeciyGnixu  Kpum, ofimacti, wmicra Kwuesa, wmicra Cesactonons), ksanigikauifino-
THCIMINiHAPHIX KOMiciil ajeokaTypu (AsTonomuol PecryGuikn Kpum, obnacti, icta Kuesa,
wicta Cepactonons), Buuol ksanidikauilike-IHCUNMIIHAPHOT KOMICH aIBOKATYPH, pesidifinnx
xoMici#t amgBokaTiB perionip (Astonomuol PeenyGniki Kpum, obnacti, micra Kucsa, MicTa
Cepactonons), Bumoi pesisiiinol komicii anpoxatypw, Paau ansokartis Yxpaitn, 3'{1y
aIBOKATIR Y KpaiHK.

Hapasi, oprasi amokarchkoro camoBpanyBains Jlyraucwkoi ta Jowetskoi ofiacted
hYHKWONYIOT, 32 CBOIMM anpecaMy peecTpallil, inpopMauis fipo miwouli ckNaa opratis
AZBOKATCHKOTO CaMoBpTyBarta Jiyrancuiol Ta Jloneuskoi obnacteil 3asnauena Ha OPIFHHOMY
BeO-caitti HanionansHoi acouialil agsckatis Yxpaiuu hitp-//unba.org ua/ - . 30KpeMa:

-Paga  amsoxarie  Homennkoi ofmacti mia  romorymamias  KepaHdyk B T

Kpanigixauifino-mucunnninapha komicia axeoxatypn Jomeuskol ofnacti mia rososyBaHIM

Kopocreninol T.HO. nie ta 3apeecTpobana 3a anpecor: 84333, M. Kpamatopebka, Byl Dpyx6a.
9

TpOBaHA

- Pana ansoxaris Jlyraucskoi ofnacti nig ro;osysanssm Mennnixosa O.A. 34peee i
Jic:

32 aapecoio: 93406, Jlyranceka o6, M. CesepodoHcusk, np. I'BapnificexHil gos A
azpeca ang netysaris: 01004, m, Kuis, syn. B. Bacuneiscoka, 23/6, 4 noseps: i

- Ksanigixauifino-aucunnnizapua  xomicin  agpoxarypu  JIyratcLrol ponaey 061
ronosysaniaM Boponkina A.@. gie Ta 3apeccTpoBaHa 3a ApLCord: 93404, Jlyranehi® T
M. Ceseposonenipk, Oyva. Hpyx6u napouis. 14.
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Indopmaliis, BHECEHA 1O €PAY, ¢ Biakpurowo Ha odiuifiiomy BeS-caifri Hanjonansuoj
acowianii anpoxatis Ykpainu (http://erau.unba.org.ua/), sianosiaxe a0 yacTuuu YeTREPTOl CTATTI
17 3axony. CTaHOM H3 kBiTeHb 2014 poky B CMHOMY peecTpi aasoxaTis Ykpaiuu B Jlyrancexii
ofnacti 6y710 3APEECTPOBAHO - 629 ansokatis, B Jloneuskiii o6aacri — 3 337 ansokarip (pasom i3
3y IHHEHHMH T2 NpHIKHEHHMM).

[L[0/10 HACTHHA iHIIHX 3AMKTAH, NOpylieHHX y Bawomy sanuri, NOBIAOMIZEMO, 3Ti1HO 3 11,
| er. 1 3axony Ykpain «IIpo noctyn xo my6aiusoi indopmaniiy ny6niuua inGopmauis — ye
pijlofpaKena Ta 38JI0KyMeHTOBaNa Byb-AkinMu 3acobaMi Ta ka Gymb-skux Hocisx iHopMmalis,
o Gyna orpuMana abo CTBOpeHa B Npoueci BUKOHaHHS Cy6’ekTamu BIAJIHKX 1MOBHOBaXEHE

cBoix 060B’43KiB, NepeaGaueHuX YMHHUM 3aKOHOAABCTBOM, abo %Ka 3HAXOAHTBCS ¥ BOJOMIHHI
cy6 exTiB BIATHHX TIOBHOB&XKCHD, IHIIWX PO3NOPALHHMKIB nyGriuHoi indropMauii, BuIHAYCHNX
uam JakonoM. Tomy, Hauionansna acouiauis agsoxaris YKpaini He € po3NOPAAHHKOM iHwof
w“mraauloi' Bamu indopmauii B posyminni 3akomy Ykpaiun «lTpo mocryn po my6aiynoi
inopMaLIii».

[Ipy usOMY, nosigomiasemo, mo HalionanbHa acouiauis agsokaTiz Ykpainy ue nposoamna
OKpeMY peECTpallily aJBOKATIB, AKi nepeixanu 3 okpemux palonis Jloneupkoi Ta Jiyrancexoi
ofnactell 10 IHIIMX perioHiB YKpait, OCKinbkuM o0NiX BHYTDIIHEO epEmEG (RO
HATEAHTH /IO IOBHOBAXEHE CTPYKTYPHOTO MAPOIALTY 3 NIHTAHB COLIANBHOrO 3aXHCTY HACCICHAA
sa MiciieM (PAKTHUHOTO NPOXHBAHHA 460 YNOBHOBAXKCHOT ciD, TR HRIRHE. KRR T

opraHaMi CLIbCBKHX Ta CENMUIHMX paz.
PazoM 3 THM, B MEXax NOBHOBAXC
aJBOKATIB YKpaiHy CTBOPCHO nBa KoMiterd, a caMe: »
¢ Komirer 3 NHTAHB KoopAuHaNil Ha,tlilﬂllﬂ. np?nonm [OTIOMOTH YHaCHHKAM
AHTHTEPOPHCTHUHOT onepauii, 4JIeHaM ix : clmeﬁ 'n:.a uepecminu::w;;ﬁ
KOOpAMHALIT Iiii AJBOKATIB 13 HAZaHHA KBaJll(btK?BaH-Ol Eopu,u.uqnos il .M :
Y4ACHHKAM AHTHTEPOPHCTHYHOT onepailii, 4rieHaM n_\c ciMell T2 nepecencHAM,
rapi’anii Ta KoHconminauil AZBOKATCHKOI CTIUIBHOTH JUIE 32XHCTY Npag T

Hb MOBiOMIAEMO, o npn Hauiomansnii acomianii

TAKOK Op
3aKOMHMX iHTepecis Takux ocib;

e KoMiTeT 3aXHCTy MpaB aABOKATIB Ta rAPAHTIR AABOKATCHLK Koo
aaxuery npodecilinux, Ta IHWMX npas afBOKaTiB, OpraHl3aili cnpimHHH
safeineyenns rapaHTili aIBOKaTCHKOI piAnsHOCcTI, Ta 3abe3nsycHH: Hcoﬁxfﬁjﬂﬂx
yMOB s CEeKTHBHOrO Ta AKICHOTO BHKOHAHHA 3/IBOKATaMH CBOIX npoectitiix

of misabHocTl ANA

ofoB’a3KiB.

Tak, xoManga KomiTeTy 3 muTaHb KOOpP/MHAIl] HANAHHA NPaBOBOI JOTIOMOTH yqacauxa.\;

AHTHTEpPOPHCTHYHOI oNepauil, WwieHaM ix cimelf Ta nepecensiuamM — 2BOKATH, o BIACHHM
GaTKY npoﬂeﬂCHHﬂ
CHJIAMH HAJIAIOTh NPABOBY JOTIOMOTY pro bono yuacHHKaMm ATO 3 camoro 1o g
AHTHTEpOPHCTHYHOT Omepaiii i Bke MaloTh (yHAGMSHTAILHY HAMpAIBOBAHY npllf;“‘qéepm
BHKOPHCTOBYETBCA Y 32ara/lbHUX npoQinbHUX Po3’ACHIOBANEHHX Maﬁpiﬁﬂ.ﬂ _Hﬁ; Bi.nmnﬂ-"li‘
yienip KowmiteTy ¢ i ansokath — Gesnocepenni Y“ia‘:““‘ﬁf ATO*__EK! n{”_; offoBHX il
[POMAIAHChKHH 060B 430K MONO 3aXHCTY Kpaiu Ha BilicoROBI cﬂyﬂiﬁ‘l :;;;::; nepeceneHitE

MeToi0 rpoMajichKol RiansHOCT] € 3a6e3MeUCHHEA YHaCHHKIB ATO Ta BuMYUICE
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To: T. Pechonchyk,
Head of the Board,
Human Rights Information Center

mailbox V-261, Kyiv 01001

Dear Ms. Tetyana,

In response to your inquiry (outgoing No.89,/11 0f30.11.2017, incoming No. 2573/0/1-
17 of 1 December 2017) regarding issues concerning advocate self-governance and the
advocates of Luhansk and Donetsk oblasts we inform on the following.

In accordance with part 2, Article 46 of the Law of Ukraine “On the Bar and Practice of
Law” (hereinafter - “Law”), advocate self-governance in Ukraine is carried out through
the activities of advocates’ conferences in regions (of the ARC, oblast, city of Kyiv, city of
Sevastopol), Council of Advocates in the region (of the ARC, oblast, city of Kyiv, city of
Sevastopol), Qualification-Disciplinary Commissions of Advokatura (of the ARC, oblast,
city of Kyiv, city of Sevastopol), High Qualification-Disciplinary Commission of Advokatu-
ra, Revision Commissions of Advocates in regions (of the ARC, oblast, city of Kyiv, city of
Sevastopol), High Revision Commission of Advokatura, Council of Advocates of Ukraine,
and Congress of Advocates of Ukraine.

Currently the advocate self-governance bodies of Luhansk and Donetsk oblasts func-
tion at their registered addresses; information about the current composition of advocate
self-governance bodies of Luhansk and Donetsk oblasts is available on the official website
of the Ukrainian National Bar Association http://unba.org.ua/, in particular:

+ Council of Adocates of Donetsk Oblast chaired by L. Keranchuk and Qualification-Disciplin-
ary Commission of Advokatura of Donetsk Oblast chaired by T. Korostelina function and
are registered at the address: 84333, Kramatorsk, 9 Druzhby Street;Council of Advocates of
Luhansk Oblast chaired by O. Melnikov registered at the address: 93406, Luhansk Oblast,
Severodonetsk, 33 Gvardiyskyi Avenue, additional address for correspondence: 01004, Kyiv,
23/b Vasylkivska Street, 4th floor;Qualification-Disciplinary Commission of Advokatura of
Luhansk Oblast chaired by A. Voronkin functions and is registered at the address: 93404,
Luhansk Oblast, Severodonetsk, 14 Druzhby Narodiv.

The information included in the URAU is available on the official website of the Ukrai-
nian National Bar Association (http;//erau.unba.org.ua/), in accordance with part 4,
Article 17 of the Law. As of April 2014, the URAU contained entries of 629 advocates
registered in Luhansk Oblast and 3,337 advocates registered in Donetsk Oblast (including
those suspended and terminated).

As for the other issues raised in your inquiry, we have to report that in accordance with
par. 1, Article 1 of the Law of Ukraine “On Access to Public Information”, public informa-
tion means information displayed and recorded by any means on any information carri-
ers, obtained or generated during the performance by representatives of the authorities
of their duties under current legislation, or information possessed by representatives of
the authorities or other parties authorized to manage public information determined by
this Law. Thus, the UNBA is not a party authorized to manage other information that you
requested within the framework of the Law of Ukraine “On Access to Public Information”.

Also, we would like to note that the UNBA did not conduct separate registration for ad-
vocates that relocated from certain areas of Donetsk and Luhansk oblasts to other regions
of Ukraine, since the record keeping of IDPs is done by departments of social protection
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JRicHOR [paBOBOIO nonomorom, H€pes Le CTBOPEHO 33 gonoMorolo HAAY Gasy npasnukie, axi
ApaUIOIOTS B HEOMY HARPAMI, 110 CKAATHNX c.npaBax Ta YACTO ¥ HENIPOCTHX YMOBAX,

3 [paBoBMM CTATYCOM, K{JM!:[eq*e.HLuc}() {npaBa. 3aprayus. dynuxuii), oprasisauiithor
CIpYKTYPOIO Buulear'@auux Komitetin  Bu  mMoxerte O3HalOMHTHCE 133
hnp:ffﬂﬂba.org.uafk(}mIlcl}’-

KpiM TOIO, Pa,;[(im fa,nBoKa'n'B Yxpalin 3 Meroto HAAZHHA  MaTepiatbHol nj ATpUMKH
p1BOKATAM T8 WiIEHaM ”f cived, HK‘E ONHHHAHCA ¥ CKPYTHMX KHTTEBHX 00cTaBHHax -
gceyxpaiucbxa Onaroaiiina opranisauin «Bnarogifinui doun ;
pospobinna .Ta peanisye UiTbOBY nporpamy (piHaHcyRaHKg
MoGii30BaHI JIS IPOXOKEHHS BIHCLKOBOT Cy%6H Ta A1B0OKaTIB

8070 NOCTIFHOTO NPOXUBAKNY, ¥ IB'A3KY 3 poseaeHtam ATO.
Taxox. Patoio agpokaris Ykpaiun y 2014 - 2017

mopiyHHX BHECKIB Ha 3abe3neveHns peaniauii agsoxa
gki MobiMizoBanHi

NOCHTAHHAM;

CTROPCHa
ACTIOMOTH  afsoKaTamy, ska

AOnOMOry  agBokaTam, ki
BHMYIICHHX NOKHNYTH Micue

poni npuiiManics piwenss npo ciaary

TChKOTO CAMOBDARYBAHHA ANBOKATAMH,
418 ANPOXOMKEHRA BifiChKOROY cnyxfu, Ta sKi y 38’ 83Ky 3 nposeneHtiom ATO
OyaH BHMYLICHI NOKHHYTH MiCHE CBOTO MOCTIHHOM NpoMHBAKHA, 31iAHO Akux HATABANOCS

npaBo pagaM AJIBOKATIB PEFIOHIB 3a 3aiBAMM TAKUX AJBOKATIB 3BUILHATH ‘Ta BURTSPMINY BauHs ix
Bid cAnatH iIOPIYHOIO BHECKY Ha 3abeinedenns peanizalil AABOKATCHKONO CAMOBPSIYBAHMA Ha
2014-2017 pik ianoBiQHO.

HaijonansHa acolialia aj/lBOKATiB YKpaiHH 3 METOI ZOTIOMOTH aNBOKATAEM, AKi BUMYLICH
fynM TOKHHYTH CBOI nomisxy, poGoui wmicus B3oHi nposepenss ATO  Jloneupxol i
Jyrancekol obnacteii, cTopuia ofic, AKHM 6e3KOLITOBHO MOKYTh CKOPMCTATHCEL  BC
a7BOXaTH, siki BOTPe0YIOTE TAKOT NIATPHMKH. 3oKpeMa YKOMIUIEKTOBaHL 3pyuri poboui Micus,
KiMHaTa AN NEpeMOBMH Ta  3ycTpiueH, € BCi HeoOXimwi MaTepiand And  poGotn
(momigomienns Ha obitliliHoMy BeO-caiTi HauionaneHoi acoulauil aasokaTie Yxpainu 3a
nocunanuas: hito#/unba.org.ua/news/477-news.html).

Takox, xepisnuureom HAAY Oyno  npuiinate plliCHHA 1030  CTBOPEHHA
KoOpaWHaUiiiHOFO UEHTPY 3 NUTAHB IONOMOTH ANBOKATAM Ta IX CiM'AM, AKi nepeMitiyIoTECA 3
pafioHiB MpOBEACHHS aHTUTEPOPHCTAHHOI onepauil. (CHOBHMM 3aBAAHHAM HEHIpY €
KOOpAMHauis naifi MiX pEriOHanbHMMH  OpTAHEMH  AIBOKATCBKOrO  CAMOBpARYBAaHHA Ta
AABOKATAMHU, AKL 3ANHILWIA MICUE CBOFO nocrifinoro MpoAHBAHHA, d TAKOWK 4 4BOKATaMH 3 iREX
periokiie. YKpaian, rOTOBHMH AOTIOMOTTH koneraM. L1ofo THMYACcOBOTO MpareRNaillTyBaHR
Gyn0 HanpasneHo Bijnobigai mcrr A0 Minictepersa KCTHUT YKpainn 3 mpoxaHsaM 0Opd
AOTOMOTY y CHDHARRI IHOAO NEPLICYEPrOROTO YKIALECHHR KOHTPAKTIB (ZOTOBOPIB) NpO HAJAHNA
Gesoniatiol mpasosoi nomomorn LleHTpaMy 3 Hajauus Ge30nRaTHOi BTOpHMHHO! Npasosol

AOTIOMOTiH, IO 3HAXORATHCA y cepi ynpasniua Minictepersa, 3 agsoxaramy i3 Jlyranchkol
Honeupxof obaacreit. ITpu UBOMY, BUPIUIYBATOCA NHTAHHA LIOAO YPErYKBaNHA MPOUELY
NIepeMitieHHA aaBoxati Jlyrapcekoi Ta JloHelbkol ofnacTelf fo inumx perionis Ykpaik 3
MO3HLIT  BUKOMAHHA  BHMOT n()pﬂjll(‘y BEACHHA EAMHOrO peecTpy ANBOKATIB YKP&THH:
3aTBCpIKEHOTO  Pajolo  azpokaTis  Vpaink (mopimomncwms Ha odiuiiiHomy 8eO-caim
HauioHansHot acomiauii aasoxaris YxpalHM 3a MOCHIZHHAM: Mﬁﬂ&@fﬁw—f’m
news.htmi).
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services at the actual place of residence or by an authorized person appointed by execu-
tive bodies of village and township councils.

At the same time, within the scope of our competence, we would like to report that two
Committees have been created within the UNBA framework, namely:

Committee for Coordinating the Provision of Legal Aid to ATO Participants, Their Fami-
lies and IDPs, to coordinate the efforts of lawyers aimed at providing professional legal
assistance to the participants of the ATO, their families and IDPs, as well as to organize
and consolidate the community of advocates to protect the rights and interests of these
people.

Committee for Protection of the Rights of Advocates and Guarantees for Advocate Prac-
tice, to protect the professional and other rights of advocates, promoting the observance
of guarantees for advocate practice and ensuring other conditions of efficient and high-
quality performance of their duties by advocates.

Thus, the team of Committee for Coordinating the Provision of Legal Aid to ATO Par-
ticipants, Their Families and IDPs consists of advocates that, using their own resources,
provide legal assistance to ATO participants pro bono since the very beginning of the ATO
and have already accumulated extensive case law used in UNBA’s general explanatory
materials. Among the Committee members there also are advocates that took part in the
ATO themselves, doing their civic duty of defending their country in military service at
the military operation area with dignity. The goal of public activities is to provide ATO
participants and IDPs with high-quality legal aid, which is why, with UNBA’s assistance,
a network of legal professionals has been created to work in this field, taking on complex
cases and often dealing with challenging circumstances.

You can find out more about the legal status, competence (rights, tasks and functions),
and organizational structure of the above Committees at the link: http://unba.org.ua/
komitety.

In addition, the Council of Advocates of Ukraine, in order to provide financial assistance
to advocates and their families that found themselves in a difficult situations, created the
All-Ukrainian Charitable Organization “Charitable Foundation to Help Advocates”, which
developed and has been implementing a targeted financial aid program for advocates
mobilized into military service and advocates that had to leave their permanent place of
residence due to the ATO.

Also, in 2014-2017, the Council of Advocates of Ukraine adopted decisions on payment
of annual membership fees for advocates mobilized into military service and those who
had to leave their permanent place of residence due to the ATO, providing regional coun-
cils of advocates with the right to make advocates exempt from paying the annual fees or
deferring their payment over the period of 2014-2017 upon receiving applications from
these advocates.

To help the advocates that had to leave their homes and jobs in the ATO zone of Donetsk
and Luhansk oblasts, the UNBA opened an office that all the advocates in need of such
support can use for free. The office has comfortable workplaces, a room for negotiations
and meetings, as well as all supplies necessary for work (article at the official website of
the UNBA at the link: http://unba.org.ua/news/477-news.html).

In addition, UNBA management took the decision to open a Coordination center to
provide help to advocates and their families relocating from the ATO zone. The center’s
main task will be coordinating the actions of regional advocate self-governance bodies
and advocates that left their permanent place of residence as well as advocates from other
regions of Ukraine who are willing to help their colleagues. As for the temporary employ-
ment, letters were sent to the Ministry of Justice of Ukraine with a request for assistance
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with preferential signing of contracts (agreements) on the provision of free legal aid by
the Free Secondary Legal Aid Centers run by said Ministry with the advcocates from Lu-
hansk and Donetsk oblasts. Also the issue of relocation of the advocates from Luhansk
and Donetsk oblasts to other regions of Ukraine was addressed from the perspective of
meeting the requirements of the Regulations for Keeping the Unified Register of Advo-
cates of Ukraine approved by the Council of Advocates of Ukraine (article at the UNBA
official website at the link: http://unba.org.ua/news/179-news.html).

Also, the UNBA called on all advocates, law firms and associations in Ukraine not to be
indifferent toward the problems of their colleagues from eastern regions, to get involved
and help them get the necessary aid, such as searching for new home and job (chances to
get back into working with clients and find new cases), etc. (article at the UNBA official
website at the link: http://unba.org.ua/news/183-news.html).

Aside from that, we would like to mention that all measures taken by the UNBA to help
ATO participants, their families and IDPs, as well as to organize and consolidate the com-
munity of advocates for protecting the rights and legitimate interests of these persons are
described at the UNBA official website at the link: http://unba.org.ua/.

We would also like to mention that the Council of Advocates of Ukraine prepares quar-
terly reports on detentions of advocates and violations of the advocates’ professional and
other rights, using the information provided by regional advocate self-governance bodies.
Nevertheless, the UNBA has no information regarding violations of the professional and
other rights of advocates that reside in certain areas of Donetsk and Luhansk oblasts.

The UNBA also has no information regarding instances of advocates located in certain
areas of Donetsk and Luhansk oblasts having advocate practice in illegitimate bodies (in-
cluding courts) and taking part in the establishment of advocate self-governance bodies

in these territories.

With regards,
L. Izovitova,
Head,
UNBA

Council of Advocates of Ukraine
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Papwu ansoxartis Yxpaiuu sin 17 rpyass 2012 poxy Ne 26 (ia amivamu Ta gonosHeHHAMM).

3sepTacmo yeary Ha Te, Wo peecTp ageokaria Yrpaitm, akni sisca Buwoio Keanidikauiineio kosicier ageoxkatypw npn Kabineti
MixicTpia Yrpaine (BKKA npu KMY) ac 15 ciuma 2013 poxy, nepecras dymkuiosysami a 16 ciuia 2013 poxy.

1. Swaiv ansoxara B SFAY
IrigHo HOrD [EHKX, KOPMETYIOUMCD
hOpMO0 NowwyKy

(U

L r

2. OGpam neolxigHoro aapoKara
3 CMCKY 3ANDONOHOBARIK
(avaigenx)

et A

3. Mepearsrtuca ato
poanpyKyBaTH NoApoSw npoding
cbpanoro agsoxara

Bigcoproanwo ne MIE. = | A

@ erau.unba.org.ua/profile/43570 E &% e € | | Q nNowck APPENDIX 1_!1

HAIMMOHAARHA ACOIUTANITSA
AAROKATIR VEPAIHU

A

[ QI-]

L 4

ABinbieBa [aEHa IBaHIBHa (

OOMIKOBYCTHGH ¥ Papa apeoxatie Nyrancono| oGnacti
M Caigoursa Oara sxgayi Opramx, Wio BEAas CRIQOUTIO:
CBLOITEX
1035 06.04.2012 Tyranceya obnacHa KOKA
Honep pueHHa [ata npMRHKATTA Baranby Wi cTaN AABONATY
PilEHHE:
5 06042012
Afpeca 0OCHOBHOTO Po6oHOro MicHa Anpeca 91055, Nyraucasa o6n., flyraucek p-w., ayn. Lesvenxo, Gya. 4, ka. 285

Ta HOMepH 3acobin ag'AaKy [y —— +3HOS0MTE-2376

dopMHu aNBOKATCHKO! MIANLHOCTI. IMpmsigyansia apBoKkaTeEKa AIARBHICTS

HafiMeHyBaHHA, agpeca, HOMepH
3acoliB IB'ASKY

91055, m. Nyrancor, wyn. Wessenxo, Gy, 4, ki, 286 Ten,

IHWi BipomocTi, nepenéaveni Irgmai ARBOKITCOKE AT
SawoxoM Yepainu «[Ipo agsoraTypy 050 476 2376

Ta aABOKATCHKY MIANBHICTE» TA

“[lopaAaxoM BefeHHA EAMHOTO

PEECTDY agBOKATIB YKpaiHk™

© 2019 unba.org.ua. Bod npasa Jaxmweni.

*Haulonansha Acoulauin Agsoxaria Ypainu® (gani "HAAY"). Mepaapyx Ta ikwe BakopucTanMA MaTepianis, wo posmileni Ha Aanomy seb-cait, 3a ymosm
Ha pepens. IWTep \RaHKA Ta 3acobi TR0 1 Moy Te lanm cafry, i Blneo 3 o & y HAAY na Beb-
i 38 YMOBN T HA HE odiu Bef-caiT Hayj T Acoylaui A, is Yrpain, Jab y¥ T2 mMaTepianie, y AKKMX MICTUTECA

NOCIAMAHKA Ha (ML HTBDHET-BUOAHKA TA 3ACO0KM MACOBDI iHopMAaL. MaTepians, noaxavex MITKoK *Peknama®, NyGRKYIOTECA HA NPEBAK PRKMAMM.

Hanna Aviltseva
Council of Advocates:

Council of Advocates of
Luhansk Oblast

Certificate No.:
1035

Date of issue:
6 April 2012

Issued by:

Qualification-Disciplinary
Commission of Luhansk Oblast
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Hanna Aviltseva
Registered in Council of Advocates of Luhansk Oblast
Certificate No. Date of issue  Issued by
1035 6 April 2012  Qualification-
Disciplinary
Commission of
Luhansk Oblast
Decision No. Date of Total work experience
adoption as an advocate
5 6 April 2012
Address of the main place of work and Address 91055, Luhansk Oblast, Luhansk

contact phone numbers Rayon, 4 Shevchenko Street, apt. 286

Cellphone +38(050)476-23-76

Forms of advocate practice Private advocate practice

Names, addresses, contact phone numbers

Other information required by the Law of Private advocate practice, 91055, Luhansk, 4 Shevchenko Street,
Ukraine “On the Bar and the Practice of Law”  apt. 286, tel. 050 476 2376

and the Procedure for Keeping the Unified

Register of Advocates of Ukraine

2018 unba.org.ua. All rights reserved.
Ukrainian National Bar Association (hereinafter - “UNBA”). Reprinting or other use of materials published on this web-
site is allowed with reference to the source. Internet media outlets may use the website materials and post videos from
the official website of the UNBA on their own websites with a link to the official website of the UNBA. Reprinting and
using materials that contain references to other Internet media outlets is not allowed. Materials marked “advertise-
ment” are published as advertisement.
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APPENDIX 12

[Tpokyparypa Ykpainu .
I'EHEPAJIbHA IIPOKYPATYPA YKPAIHU

APPENDIX 12

By PisHuueka, 13/15, Knis-11, 01011 thakc: 280-26-03
I'pomanceka cnijika «YkpaiHcbKa

-
AL LU o . % St Qz{fx«iyo
Bl
I'enbcincbKa cmijika 3 NpaB JI0JHHH»

BX HJQ—J 253 b }0p 2018 a/c 100, m. Kuig, 04071

['eHepanbHOIO MPOKYpPaTypor YKpaiHH pO3r/sSHYTO 3BEpPHEHHS BUKOHABYOTO
JAMpeKTOopa YKpaiHChKOl ['e/NBCHHCBKOI CHiskW 3 mnpas JroauHu OnekcaHipa
[Tapmuuenka Bin 10.10.2018 No 10/10-01 CJ1)-8354 won0 HAAAHHA CTATHCTUYHUX
JaHUX MPO KUIBKICTE KPHUMIHAJIBHMX MpPaBONOpPYIIEHb 3a (GakTaMH HaHEeCEeHHs
aJBoKaTaM, IO 3HaxOJAThCS Ha okynoBaHi Teputopii JoHeupkoi Ta Jlyranchkoi
obnacTeil, TiNeCHHUX YIIKOMXKeHb (Y TOMy 4ucai BOMBCTB) Ta/abo HE3aKOHHOIO
no30aBeHHs X BOJII, nepebyBaHHs B MOJIOH] y HE3aKOHHUX GaHAUTChKHX GopMyBaHb
B niepioa 3 2014 poky no renepiluHii yac.

[loBimommnsiemo, 10  BIZOMOCTI MNP0  33apeecTpoBaHi  KpUMiHabHI
npaBornopylIeHHs (MpoBa/UKeHHsA) Ta Pe3yJbTaTH IX PO3CIHiJyBaHHs, a TAKOX IPO
NOTepNniIuX ocib y3arajbHIOIOTHECS Y 3BITHOCTI 3a (opmoro Nel «€auHuit 3BIT npo
KpPUMIHANBHI MpaBONOpYLIeHHs, sKa (GOPMY€ETbCsS Ha MiACTaBi JaHUX, BHECEHHX JO
€auHOro peecTpy AOCYIOBUX PO3CiilyBaHb KOPUCTYBaYaMu iHhopMaLiiiHOl CHCTEMH,
HapOCTar4MUM MiJACYMKOM Yy po3pi3i craredl Ta po3ainis KpuminamsHoro xomekcy
VkpalHu.

Pazom 3 THUM, BHOKpeMJIEHHs JaHHUX IIOAO KIJBKOCTI pO3MOYaTHX
KpUMiHaIBHUX MPOBaJUKeHb Y pO3pi3i NOTEPHiJKUX 3a BUAOM IX 3aifHITOCTI, 30KpemMa,
aodeoxamie, AIIOYOI0 3BITHICTIO He nepeabdadeHo.

Kpim Toro, niroumii mopsaox ¢(opMyBaHHs 3BITHOCTI He HAJA€ MOMKIMBOCTI
BUOKPEeMHUTH IH(QOpMALII0 MNpO peecTpalilo 3704YMHIB Ha OKPEMHUX TEepHTOpIsLX
aZMiHICTpaTUBHUX OJMHHULE (OKyrnosaHi TepuTopii JloHeupkoi Ta Jlyrancekoi
obuacreii).

VpaxoByrouH  BHKIageHe, HagaHHs  3anuTyBaHol  iHdopmanii  He
NPE/ICTABIAETHCS MOKIUBHM.

HauyaneHMK ynpapiinus opradizauiiiHoro
3abe3nevyenHsi €AHHOTO peecTpy A0CYI0BHX

po3caiayBaHb Ta iHopmauiliHo-aHATITHYHOT A/
poboTH ' I. bakak
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Prosecutor’s Office of Ukraine
Prosecutor General’s Office of Ukraine
13/15 Riznytska Street, Kyiv-11 01011 fax: 280-26-03

Ukrainian Helsinki Human Rights Union
mailbox 100, Kyiv 04071

The Prosecutor General’s Office of Ukraine has examined the letter of Ukrainian Hel-
sinki Human Rights Union Executive Director Oleksandr Pavlichenko No. 10/10-01 SD-
8354 of 10 October 2018 regarding provision of statistical data on the number of criminal
offenses perpetrated against advocates located at the occupied territories of Donetsk and
Luhansk oblasts, physical assaults (including murders) and/or unlawful deprivations of
liberty as well as capture of advocates by illegal armed forces since 2014 to this day.

We would like to inform that the data on registered criminal offenses (proceedings)
and results of their investigations, as well as information about the victims are consoli-
dated in the form 1 “Unified Crime Report”, which is developed on the basis of the data
entered into the Unified Register of Pre-Trial Investigations by the users of the informa-
tion system, with a growing material accumulated in the context of articles and sections
of the Criminal Code of Ukraine.

However, the existing reporting system does not provide for the possibility to break
down data on criminal proceedings by the victims’ occupation (in this case, lawyers).

Moreover, the existing reporting system does not allow for breaking down data by reg-
istration of offenses at certain administrative areas (in this case, within the occupied ter-
ritory of Donetsk and Luhansk oblasts).

In light of the above, it is not feasible to provide the requested information.

I.Bakay
Head of the Organizational Support Office,
Unified Register of Pre-Trial Investigations, Information and Analytics
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Hosuuu Ta IMy6aixauii 3axoam EPAY HopmaTtusxi axTi Appoxaty Aoctyn so npodecii [pomaasr

l. ! TepeiiTu Ha mipcaiT

Anpeca: 18000, Yepkaceka obn., M. Yepkacu, CocHiBcbKuit paitoH, 6ynbs. Lesuenka, 194
Ten.: +38 097 692 14 90

Papa apBokariB YepHiBeipkoi obAaacTi

fonoea: E3EPCHKA ANNA ONErNBHA
E-anpeca: advocatde@ukr.net

IMepeitTit Ha mipcaitr

Anpeca: 58000, M.HepHisui, Byn.0.KobunsHcokoi,27/3. Ten.: +38 (0372) 55-08-60, 52-32-24,
55-62-66

Papa apBoxariB YepHiriecpkoi o6aacri

lonoea: AKYBA TAJTIMHA ONEKCAHOPIBHA
E-anpeca: g.yakuba@unba.org.ua

TepediTi Ha miAcaiT

Agpeca: 14038, m.YepHiris, npocnexr Mepemory, 139, kimnara 704-706
Ten.: +38 0462 67 62 58

Papa apBokatiB ABroHOMHOIL Pecriy6aixu Kpum

lonosa:
E-appeca:

IepesrTv Ba mipcadnT

Paaa apBokaris micta CeBacTOnoAs

TlepeitTy Ha miacaifr

ENGL

Enter subsite
Address: 18000, Cherkasy Oblast, Cherkasy, Sosnivskyi Rayon, 194 Shevchenko Boulevard
Enter subsite
Council of Advocates of Chernivtsi Oblast
Head: ALLA YEZERSKA
Address: 58000, Chernivtsi, 27/3 O. Kobylyanska Street
Enter subsite
Council of Advocates of Chernihiv Oblast
Head: HALYNA YAKUBA
Address: 14038, Chernihiv, 139 Peremohy Avenue, rooms 704-706
Enter subsite
Council of Advocates of the Autonomous Republic of Crimea
Enter subsite

Council of Advocates of city of Sevastopol

APPENDIX 13
() # unba.org.ua/kdka B
Hoewuuu ta ITybaixauil 3axoau EPAY HopmarunHi akti Appoxary AoecTyn a0 npodecii I'pomapsHam

fonosa: XIMCTYHEHKO BONOAMMWUP IBAHOBUY
E-appeca: vkhlystunenko@vkdka.org

TNepetiTu Ha mipcaiT

Anpeca: 18000, Yepkacbka 06n., M. Yepkacu, CocHiBCbKMiA paidoH, Bynbs. LWeeyeHka, 194
Ten.: +38 047 236 03 39

KAKA YepHiserpkoi o6aacTi

fonosa: AAYEHKO 3BEHWUCTABA MUPOC/IABIBHA
E-appeca: z.dyachenko@vkdka.org

TeperiTu Ha miacaiiT

27,ke. 3
Ten.: +38 0372 51 18 11, 38 0372 55 08 60

KAKA Yepniriscokoi obaacri
fonoga: 3ABO/IOTHW ONEM MUKO/TAMOBMY
IMepeliTi Ha miacaiT

Anpeca: 14000, M. Yepniris, Byn. 3enexa, 10-3
Ten.: +38 (096) 925 18 09
(096) 925-18-09 - ronoea KAKA Yepririscekol obnacti O.M. 3abonotHu#A

— KAKA Asronomtoi Peciybaixn Kpum

Tepesitu Ha mipcadiT

KAKA wmicta CepacTomnoas

IepeiiTi Ha mmipcaiT

ENGL

JEE e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e ey
APPENDIX 13

® & unba.org.ua/rada-advokativ-regionu v E

Anpeca: 58000, YepHiseubka 061., M. YepHisui, NepwoTpasHesni paroH, Byn. KobunaHcbkol Onbru,

UHHRU « 2018 Advocates under occupation

Head: VOLODYMYR KHLYSTUNENKO
Address: 18000, Cherkasy Oblast, Cherkasy, Sosnivskyi Rayon, 194 Shevchenko Boulevard
Enter subsite

Qualification-Disciplinary Commission of Chernivtsi Oblast
Head: ZVENYSLAVA DYACHENKO
Address: 58000, Chernivtsi Oblast, Chernivtsi, Pershotravnevyi Rayon, 27 O. Kobylyanska Street, apt. 3

Enter subsite
Qualification-Disciplinary Commission of Chernihiv Oblast
Head: OLEG ZABOLOTNYI
Address: 14000, Chernihiv, 10-3 Zelena Street

Enter subsite
Qualification-Disciplinary Commission of the ARC

Enter subsite
Qualification-Disciplinary Commission of Sevastopol
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