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ITpaBoBa no3umis
Yxpaincexoi I'enbcincskoi crmimxm 3 IIpaB JTIOOVMHU
IIO10 KOHCTUTYIIHOCTI 3akoHy Yikpainu No 2662-VIII Bin
20 rpynms 2018 poky crocoBHO npasa Ha cBobony BipocroBimanus

L. Berym.

1. s mpasoBa mosuuis (amicus curiae) MOZAETHCH 0 Koncrurynivioro Cymy
Ykpainu y cipasi 3a KOHCTUTYIIHIM HOJaHHsIM 49 HapoHux Aenyratis Ykpaiuu momo
BinmoBigHOCTI KOHCTMTYLI Ykpaitu (koHCTHTYLifIHOCT) 3akony Ykpaiuu «IIpo BHeceHHs
3MIHM 10 cTaTTi 12 3akomny Ykpaiuu «ITpo cBoGomy cosicri Ta pestiriviHi oprasisarii» mozmo
Has3BU pPeriiHuX oprasisarii (o6’emHans), axi BxomsTe 10 CTPYKTYPU (€ YacCTMHOIO)
peTiritHol opranisarmi (06’enHanms), kepiBHMIT LeHTp (YIPaBTiHHS) K0T 3HAXOIUTHCS 3a
Mexamu YKpaiHu B IepXasi, sika 3aKOHOM BU3HAHA TaKow, IO 3MiVICHWIA BiICBKOBY
arpecito rpotu Ykpaiau ta/abo Tmdacoso OKYITyBajia 4acTUHY TepuTOpii YKpaitu» Bix
20 rpyyirst 2018 poky Ne 2662-VIII (ast - 3axon Ne 2662-VIII).

2. Cy6'exTit KOHCTUTYIITHOTO TTO/TAHES CTBEPIDKYIOTB, 110 OCKaPXKyBaHi ITOTOXEeHHS
3akomny Ne 2662-VIII re BigmosinaoTs Takum nonoxxenHsaM Koncruryii Ykpairm:

- JacTHaM IIepIuivt Ta TPeTiv crarTi 35;

- YacTVHaM IIepIIi Ta I1'STivi cTarTi 36;

- 9aCTVMHAaM IIepIiVi Ta YeTBepTiu crarTi 37.

3. V 3’sa3ky 3 mum Koucrurymivamia Cyp Ykpaiuu 3Bepuyscs o Yxpaiucekoi
lermbcincekoi Criinku 3 npas mommsau (mami - YT'CIUT, Crinka) 3 IIPOXaHHSIM BUCIIOBUTH
TIO3MIHIO 3 IUTaHb, HOPYIIEHNX Y KOHCTUTYLIIVIHOMY ITO[JaHHi.

4. Criiyika BBaXKae, Mo OCKapIKyBaHMTL Y KOHCTUTYIIVIHOMY ITOHaHHI 3akoH Ne 2662-
VIII ue Binmosinae nmonoxxennsm Koucrurynii Yxkpainu ta mixaapogmmx JAOTOBOpiB y
cepi saxucty npas momumm, 30kpeMa KoHBeHL{i npo 3axucT mpas momuHM i
OCHOBOIIONIOXHMX cBoOOz (1950 poky) (masi - KonseHriis).




II. Koncruryninne npaeo Ha cBobony ceiTorAYy i BipocrioBimanHs, Mexxi Ta rriti
BTpYYaHHA fep>KaBu y cBoboAy cBiTorsay Ta BipocrioBigaHmHs.

5. Biamosigro mo yactam rnepIuoi crarri 35 Koncruryii Vkpaiuu koxen mae IIpaBo
Ha cBoGozty cBiTorysy i Bipocriosimanus. Le 1IpaBo BK/IOYae cBOOOMY criosimyBaTn Gy -
Ky peririto abo He criosiysaTy HisKoi, OesriepemkonHo BimmpassiTit 01HOOCO60BO UK
KOTIeKTUBHO PeIiriviHi Ky/IieTH i puTyansui o6psn, Bectin PETriviHy JistTbHICTS.

6. 3ayBaxamo, 1110 po3rsTyBaHe IIPaBO KOPETIOE 3 KOHCTUTYIHHUM TI0/IOKEHHSIM
1po "i/1e0n1oriyHy GararoMaHiTHicTs" CYCIIUTBHOTO XUTTs B YKpaiHi, [Ie )XofHa imeosioris He
MOX€ BU3SHABaTUCSA [EpXaBOIO sK ODOB'SI3kOBa (CT. 15). Konkpermsariieto ocraHHBOrO
TI0JIOKEHH: € BMillleHa y JacTuHi 3 cratTi 35 BKaziBka Ha Te, IO JKOIHA peJliris He Moxe
Oyt BusHaHa 1epkaBoio sik 060B's3K0BA.

7. Sk 3ayBaxxuB KoHeTWTYILviHIMIL Cyn Ykpainn, npaso Ha cBoboy cBiTorISIy i
BIPOCIIOBI/IaHHS pasoMm 3 IHImMI yHIaMeHTaTbHUMY TTpaBaMIt i CBOBOIAMM € OCHOBOIO
CTBOPEHHS Ta PyHKILIOHYBaHHS [1eMOKPATIIHOIO cycrinieeTsa. Beebiune yTBepmkenHs i
3abesreveHHs IMX IpaB i cBOBOI - rOMOBHMI OG0B S30K Vkpainu sk nemoxpaTudamoi,
IIPaBOBO] AeprkaBul.

8. 3rinHo wactuHM mpyroi crarri 35 Konerurynii Vkpainu, npaso na csobomy
CBITOIVISITY i BipOCHOBimaHHS Moxe Oy obmexene 3akoHOM B IHTepecax OXOpOHMU
TPOMAJICbKOrO IIOPSAAKY, 3I0POB's i MOPaJIbHOCTI Hace/leHHY abo 3axuCTy npas i cBoOoOz
IHIIVX JTIOIEeT.

9. ByksanbHe TiTymaueHHs 1iiei HOpMI NI03BOJIA€ [INITVI BUCHOBKY, IO Oy/b-siki
oOMexeHHsI, SIKi Hak/1aarThes Ha cBoOoIy CBITOITIA/LY i BIpOCIIOBimaHHS, TOITy CKaIOThCH 3a
HasiBHOCTI OTHOYACHO IBOX YMOB:

1) obmexenHs Mae 6yTi mepenGavere 3akoHaMM Ykpainm;

2) Take OOMeXxeHHSI 3acTocoBaHe B IHTepecax OXOPOHM I'POMaICbKOro TIOPSIZIKY,
30POB'sl i MOpPaIbHOCTI HacesTeHHst 6o 3axmCTy mpas i cBoDOI iHIIIMX TTIoMIel.

9. Pasom 3 TuM, SK BumHO 3 posaity 2 TlosicHIOBa/TbHOT 3armickm 1o BIIITOBi/IHOTO
3aKOHOIIPOEKTY, WOro MeTOI0 € 3abe3reueHHs AepkaBHOI Oesriekm Ta CYyBEpeHiTeTy
Ykpainu, a Takox 3abesrneuerms CYCIIIECTBA IIOBHOIO Ta I0CTOBiPHOO indopmario?,

10. Takum wirOM, iHTEpecn AepKaBHOT OesIleKM Ta CyBepeHiTeTy He rependaveHi B
YacTuHi 2 ctaTTi 35 Koncruryii Yxpainm s neritymHi mincrasm 1 oOMeXxeHHs cBoboIM
cBiTOIUISIMY 1 BipocroBimanms. Take BTpyHaHHs [epXXaBW B MisUIbHICTh pemiriiHvix
opramisawin (To6to BrpyuaHHs B ceobGosy CBITOIVISIY i BipoCTIOBinaHHs) B6a4aeThest TakimM,
110 He BIIIOBI/Ia€ 1M KOHCTUTYIIHIM OO HHSIM,

11. Kpim Toro, mpwu amamisi simnosimHocrti Konerurynii Ykpainu ockapskysaroro
saxoHy Kowcrurynivmomy Cymy Yxpainm BAPTO TaKOX BpaxoBYBaTW OiIbII IIMpOKui

! Pimenns Koneruryninisoro Cyay Yxpainu siz 8 sepecrs 2016 poky Ne 6-pri/2016.

? Mosicriosanbua sanucka iz 26.10.2016 1o npoexty 3akoHy YKpaiHu npo BHeceHHsS 3MiH 110 3axony Vkpainu "TIpo
cBoDozty coBicTi Ta pestirinHi opramisanii’ momo Hassi pestirifiHux opramizanis (06'e/iHans), sIKi BXOIATS /10 CTPYKTYpHU (€
YacTHHOI) peiriitHoi opranizaii (06'emHanns), kepisHmit UeHTp (YIIpaBiTiHHs) SKOl 3HAXOIUTHCS 38 MekKaMu Ykpainn
B JlepXKaBi, 1Ka 3aKOHOM BU3HAHa TAKOIO, 1[0 3/1iMICHI/1a BIVICBKOBY arpeciio mpotmu Yxpainu ta/abo Tumuacoso OKYITyBasa
4acTuHy Tepurtopii Ykpainm http:/ /w1.cl.rada.gov.ua/pls/zweb2/webprocd 12pf3511=60346
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KOHTEKCT, a/pKe MeperliK 3aKpiruieHmx y KOHCTMTyui‘f Ykpaiuu npae ta ceobop ooy He
€ BUYEePITHUM?,

II. Cruemmi ornsig MibkHapoaHwMx CTaHJapTiB y cepi cBoGoam BipocroBimanms

12. Koneruryuivsmi Cyn Vkpaisu 3asHauas?, mo Bin BPaXOBY€ MPUITNCY UMHHMX
MDKHapOTHMX AOTOBOpPIB, 3rojla Ha ODOB’SI3KOBICTB SIKVIX HajlaHa BepxoBhoro Pamoro
YkpaitM, Ta npakTuky TIyMaueHHs i 3aCTOCYBaHHS IIMX IOTOBOPIB MIKHApPOIHNMM
OpTaHamy, IOPUCIMKIIIIO SIKMX BU3HATa YKpaiHa, 30KpeMa €BPOIIeVICHKIM CyI0M 3 ITpaB
JTIOVIHM.

Pana €Bponn, €Bponericbka KOHBeHLsT 3 IIpaB JIOOMHM Ta OCHOBOITOJTOXMKHMX
CcBODOJI

13. fIx 3ayBaxus Koncruryivami Cyn YkpaiuuS, nomoxenHs craTri 35 OcHoBHOTO
3akony Ykpainm KOPECIIOHAYIOThCS 3 ITOJIOKEeHHsIMM cTaTTi 9 «CBoGoma JAYMKM, COBicTi i
pemnirii» KoHBeHLiT, TOMY, BIJIIOBiZHO [10 OPUMHLOMUITY OPYKHBOIO CTaBIIEHHS 10
MDKHApOTHOTO TIpaBa, IpakTHKa TIIYMa4eHHs Ta 3actocyBaHHS crarri 9 Komsewii
€BpOIeNcbKIM CyI0M 3 TIpaB JIFOAMHM Mage BPaxOBYBaTUCs IIPV PO3ITISII 1€l cripas1.

14. Crarra 9 KonBeHwii rapauTye KOXHOMy IpaBO Ha cBOOOy IyMKM, COBicTi Ta
PeJIirii; 1e rnpaso BK/TIOUae cBODO/LY 3MiHIOBAaTY CBOIO petirito abo IIepEeKOHAHHS, a TaKOoXkK
¢cBODOMLY crioBimyBaTH CBOIO pertirito abo TIepeKOHaHHS 1111 Yac BOroc/TyKiHHs, HaBYaHHSI,
BVIKOHAHHA Ta AOTPUMaHHS PeJIriiHOT MPaKTHKY i pUTyaTbHMX 00psaiB sk 0gHOOCO60BO,
TaK i CIIUTBHO 3 iHIIMMY, SK IIPWITIOHO, TaK i MpMBaTHO.

15. 3pivicHenHs mepepaxoBaHMX BMILE CBOGOT MOjKe OyTu mnoB'szaHe 3 meBHMMM
obMmexxeHHsMM, nepegbadeHNMM 3aKOHOM, HEOBXITHMI B AEMOKPaTUYHOMY CYCIIUTbCTBI,
B IHTepecax rpoMasicbKoi besrexu, s OXOPOHM ITy G/TIYHOrO TOPSIIKY, 3IOPOB’st UM Mopat
abo 1 3axmcry npas i cBoBoy iHIMX 0Ci6.

16. Otxe, Ha BimMiny Bim crarri 35 Konerurynii Ykpaiam, y crarri 9 Kousernmii
3'SBIISIETBCA IIIe ofHa 0OOB S3KOBa yMOBa [UI 3aCTOCyBaHHsS OOMeXXeHb IIoI0 cBODOM
BUPaXEHHs, a came VZIeTbCst PO HeobXiqHicTs y HAeMOKPaTUYHOMY CYCITi/THCTBI.

Cmandapmu €8ponericvkozo cydy 3 npad aodunu.

17. 3 piwensp €BporenceKoro Cyay ITpsIMO BUIUIMBAE, 1110 JIep>KaBHi 0OMeXeHHS 1110710
peecrpatiii abo morpumanHs OpTraHi3allitHO-TPaBoBOi dopMu € MOPYIIEHHAM cTaTTi 9
Kongenwii®. Sk sayBaxue Cym, «ockimbku PeJIiriiHi rpoMazy TpaamiHoO ICHYIOTB V
cdopmi opranizosanmIx CTPYKTYp, IpaBO BipyIOumx Ha CBOOOIY BipOCIIOBIHAHHS, sKe
BIJTIOHaE TIpaBo Ha IPaKTVKY CBOET PesIiril CimbHO 3 IHIIMMM, OXOIUTIOE CTIOMiBAHHS, 1110
Bipyiounm Gy/1e H03BOMTeHO BUTbHO CrinKkyBsarwcst, 6e3 10BUIBHOTO BrpyJaHHs IepKaBu»’.

3 Cratra 22 Koncrurynii Vkpainmn.

* Pimrenna Koucruryninoro Cyny Bin 1 uepsns 2016 pPoky Ne 2-pn/2016 (cmpaBa npo cymoswuit KOHTPO/Tb 3a
rocriTanisaiicro HeiesaaTHMX 0cib 10 TICMXIaTPUYHOTO 3aK/Iay).

? Pimnennst Koncrurynivinoro Cysy Yxpaium sin 8 Bepectit 2016 poxy Ne 6-pr1/2016.

6 Moscow Branch of the Salvation Army v. Russia, no. 72881/01, § 57, ECHR 2006-X1; Metropolitan Church of Bessarabia
and Others v. Moldova, no. 45701 /99, § 114, ECHR 2001-XII

7 “Orthodox Ohrid Archdiocese (Greek-Orthodox Ohrid Archdiocese of the Pe¢ Patriarchy)” v. the former Yugoslav
Republic of Macedonia, no. 3532/07, § 93, 16 November 2017
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18. Ilpaso Bipyioumx Ha cBoOo/Iy BipOCIIOBiaHHS, fIKe BK/IIOUAE IIpaBO KOXKHOI'O
CHOBI/lyBaTV pesIirito pasom 3 iHmmMMM, nepenGauae OYIKYBaHHs, IO Bipyloui MaTuMyTh
3MOTy BUTBHO 00'emHyBaTHCs §e3 KOTHOrO CBaBUTBHOIO BTpy4aHHS 3 OOKy Jiep>kaBui.
Bynp-gki moBHOBaskeHHS OepKaBM OLIHIOBATWM JETiTUMHICTD PeJIrimHUX TIOITIAMIIB €
HeCyMIiCHMMM 3 ii 00OB'sI3KOM, BU3HaYeHMM y mpaxruii €sponeiicekoro Cymays, Gytu
HENTPaIbHOIO Ta 0e3CTOPOHHBOIO.

19. [ii nepxasu, siki Hamaorh TIepeBary OIHOMY JIIepy pPO3/IieHoi pesiiriiHoi
rpoMaam abo 3MiVICHIOITBCA 3 METO 3MycuTH rpoMajy of'eqHaTMCd T e€amMHMM
KepiBHULITBOM IIPOTH B/IACHMX TMOGaXaHb, TAKOX CTAHOBIISTDH BTpy4YaHHSA y cBoOOmy
BIpOCTIOBiTaHHSL.%.

20. o cTocyeThest KOHKPETHUX OBCTABMH, TO HASBHICTD B Misix B/Ia/Iv [IepKaBu
nopyieHs crarti 9 KoHBeHIIiT Mae JOBOIMTICS 3a TIEBHOIO CXEMOIO (TpMCcKITaoBMII TECT),
BM3HAYEHOIO B YaCTMHI APYTin L€l cTaTTi i 3akpiruteHoo B IpakTHL €BPONENcbKOro cyy
3 mpaB moanty. OKpiM HasBHOCTI MOPYLIEHHS TpaBa Ta (hakTy BTpyuUaHHS [IepiKaBu y
cBOOO/LY IyMKHM, COBICTI Ta peirii, HeoBximHo 3'sicyBaTit Tpu OGCTaBMHM:

- UM IepeibaueHO Take BTPYYaHHs HAILOHATBHUM 3aKOHOM B TOMY PO3YMiHHI
TePMIHY «3aKOH», SIKe npunHaTo KoHBeHiieo?

- YV [IepecyTi/TyBasto 3/1iliCHeHe BTPYYaHHs 3aKOHHY Mery (To6To mepenGaveny u. 2 cr.
9 KonseHrii)?

- 4u1 OyJ10 BOHO HeoOXimHMM y AEMOKPaTU4YHOMY CYCIIUTBCTBI?

Koxen IIyHKT HaBeJIEeHOI BULLIe CXeMW HeoOXimHOo PO3IIISHYTU JeTaIbHiIIIe.

21. €BporneiceKmit CYZ BBaxae, 1o Oyap-sike oOMexeHHs cBoGOIM JIyMKM, COBICTI Ta
pertirii Mae BiIoBigaTH ofHOYACHO ABOM BUMOI'aM - TOYHOCTI Ta JJOCTYITHOCTI BiIIOBiTHOrO
3akoHy!’. ToBro, no-nepiie, KoXeH IMOBMHEH MaTH incopmariiio 1po Te, siki came HOpMu
TIpaBa MOXYTP 3aCTOCOBYBATHCS IIO BiHOLIEHHIO /10 HbOro. [lpyra BuMOra 110 3aKOHY
[osisrae B TOMy, 1110 BiIITOBI/IHI HOPMU ITpaBa IIOBMHHI Oy T CpOopMyIIbOBaHi 3 IOCTATHLOO
TOuHicTIO, 06 103BOMMTI 0CcOBi perymoBaTi CBOIO IIOBEeIHKY Ta BMOWpaTm JIiHi0
TIOBE/IIHKM BiIITOBIIHO [10 1IBOTO 3HAHHSIM.

22. Ha Hauty mymKy, B IJAaHOMY BUTIAJIKY Lie [IOTIOKEHHS He Oyro morpuMano roBHOIO
mipoto. Komt Bipyioui o6’emHyBamues B icHyroui peiriviii rpoMamy, BOHM He Maiu
MOXUTMBOCTI TlepeAGaunTy HeraTuBHI HaC/TiIKM, BCTaHOB/IeH] OCKap)KyBaHWUM 3aKOHOM, K,
HaIpMKTIas, 0bOB'sI30K BKasyBaTH Bi/IIIOBiTHY IIOBHY Ha3By TaKoi opraHisariii (06'eqHaHHs),
BHOCWUTV BCTAHOBJIEHI [IEPXKaBOIO 3MiHM [I0 CBOIX CTaTyTis, BTpaTy YMHHOCTI cTaTyTaMm
peirinHux opranisartiv (06'e1HaHb) Yepes HeBUKOHAHHS periaMeHTOBaHOro 3akKoHOM No
2662-VIII obos'stsky. Taki penirivtni opramisais NOTPAIVIAIOTh y HEepiBHe CTaHOBMILE Y
IOPIBHSHHI 3 IHIIMMU peiriHMMM oprasizaiismu. Pasom 3 TUM, Hi IIMMM, HI IHIIIMMM
TIOJIOKEHHSAMM 3aKOHIB YKpaiHu He nepenbadeHO KpuTepiiB BU3HAUYEHHS «KepiBHOT'O
LeHTpy (yNIpaBmiHHS)» LepkBu, ToO6To 3akoH Ne 2662-VII He copMyTBOBaHU 3
AOCTaTHBOIO TOYHICTIO.

& Metropolitan Church of Bessarabia and Others v. Moldova, no. 45701 /99, § 51, ECHR 2001-XI1I
? Hasan and Chaush v. Bulgaria [GC], no. 30985/96, § 78, ECHR 2000-XI
10 Larissis and Others v. Greece, 24 February 1998, § 40, Reports of Judgments and Decisions 1998-1



23. 3rigHo sraganoro Bume «TPVICKIIAZIOBOTO TECTY» Ha[ali BaX/TVMBO 3'SCYBaTH, 4u
BTpy9aHHs 1epXasy B IpaBO IPOMASHWMHA BiTbHO CIOBIlyBaTU CBOW peririio abo
TIEPEKOHAHHST TePeCTIiIyBaIo JIEriTMMHY Mery, nepenbaveny 4. 2 cr. 9 Kousenii. Sk
Daunmo 3 posainy 2 IloscHioBambHOT 3armvicki [0 BiIITOBigHOrO 3aKOHOIIPOEKTY, VIOro
METOIO € 3abesneyeHHs fiepxaBHOT Hesreki Ta cyBepeHirety Ykpaiuu. [Tpore, Taxi mini me
€ JIETITUMHVIMM, OCKUTBKM He nepefibadeni u, 2 T, 9 Konsenrrii.

24. Ocrannst cyTtreBa oGcTaBmHa, sKa TLUTATacE 3'SCyBaHHIO B MeXax «TPUCKIIAZI0BOTO
TecTy»: 4n OyJ10 BTpydaHHS HeoBXiTHuM y AEMOKpaTUYHOMY CycritbeTBi. Leit mynkr €
BaXUIMBYM IIPY BU3HAYCHHI (DaKTIYHO PONOPIITHOCTI 3aCTOCOBAHIX OBMEKEHE J10 TIpaB
um cBobom, i came owiHKa 3 TOuku 30py HeobXimgHOCTI B HAEMOKPaTUYHOMY CYCIIUTLCTBI
BUAB/IACTBCS KIIIOYOBOIO MPY BM3HAUEHHI TOTO, UM BUFIIIIIA Alepkasa 3a MexXi poscyzy,
SIKMMM BOHa HafiteHall,

25. €BporencrKui Cyn BusHae, 1m0, mivicHo, B AEMOKPaTUYHOMY CYCIUTBCTBI  MOXKe
BUHUKHYTM HEOOXimHICTL  oOMexmuTy cBobomy BipocrioBimanus 3ayis V3IOIKeHHSI
iHTepeciB pisHMX pertirifHmx rpym'2. Tlpore mepestik Takmx oBGMerxeHb, repeiveHnx B
crarrsax 9 ta 11 Konsenrii, e BIYEPIIHUM i BOHM MalOTh 9iTKO TAYMadMTICh B MEXax
0OMexeHOTo po3cy/1y epxasu, i Tuie TIEPEKOH/IMBI Ta He3[I0NIaHHI IpUYMHM MOXYTh
BUIIpaBIATV  3allpOBa/DKeHHS TaKUX OOMeXeHb. Bymp-axi Taki oBmexenns maors
BIITOBILATY «HArasIbHil CycIIiTbHi noTpebi» Ta GYTH «IIPONMOPILIHMMY TeriTHMHi
METi, 9Ky BOHMU MePeCiliIyOTh» 13,

26. Omxe, iy BeTaHOBUTHM, um Oyna mnpumycosa IIepepeecTpallis Ta 3MiHa Ha3BuU
IIPOITOPIIIVIHOK  JIETITUMHINT ~ MeTi, FKy BOHa mepectigyBana. 3 I[€0 MeTOO
Koncruryniviemm Cyn Yipaisu mae POSIVIAHYTH OCKap)KyBaHe BTPYyYaHHS B CBIiT/Ii BCix
obcraBuH CIIpaBM B LIUTOMY Ta BM3HAYUTH, Yn Oymo BoHO «IPOMOPLIITHUM JIEeTITUMHITT
METi», SIKY BOHO TiepecsTiJiyBaio, Ta 4u Oym npuymnm, Haeemeni BUILIMM 3aKOHOIABYMM
OpTaHOM Ha BUNpPaBaHHS BKAa3aHOTO BTPYYaHHS, «HATIEXHMM Ta 1OCTATHIMY.

27. Ipu 1ibomy €Bpormerichkumia Cyn BuMarae repekoHaTvicsi, 1o oprasu HIep>KaBHOT
BJIaZln 3acTocyBasin HOpMU, sIKi  BIINOBiTamM  npuHIMIaM, sakpirvteHyM  y Kowsenriir,
Ta, BinbIle TOrO, 110 pimeHHs OpraHiB Jiep>kaBHOT B/Ia/i 6asyBarmics Ha HallexHin OLIHITI
BiIITOBiTHMX daxkrisl4,

28. 3 mporo IIPUBOY CJIi[ 3a3Ha4yMTH, II10 aprymMeHTH, HaBe[eHi cy0 ekTamu
3AKOHOMABYOT IHILIATUBY Y MOSICHIOBATBHII 3aIIMCIT TS ODIpyHTYBaHHS OCKapKyBaHOIo
3aKOHY, He Oy 11 nlepekorIMBIMIL. 30KpeMa, He Oyrmo HaBeneHo xomHOTO apryMeHry, ssKum
YMHOM HasBa peririnuoi OopraHisailii BIUIMBae Ha CTaH HallioHarTbHOT Oe3rnekyu Ta
CyBepeHiTeTy Ykpaim.

! Hanpuwotan, United Communist Party of Turkey and Others v. Turkey, 30 January 1998, § 43-45, Reports of Judgments
and Decisions 1998-1; Refah Partisi (the Welfare Party) and Others v. Turkey [GC], nos. 41340/98 and 3 others, § 86-89,
ECHR 2003-11

12 Kokkinakis v. Greece, 25 May 1993, § 17-18, 31-33, Series A no. 260-A

** Wingrove v. the United Kingdom, 25 November 1996, § 53, Reports of Judgments and Decisions 1996-V

" United Communist Party of Turkey, § 47; Partidul Comunistilor (Nepeceristi) and Ungureanu v. Romania, no.
46626/99, § 49, ECHR 2005-1



29. OckinTbKM Hi [1apiiaMenT YKpaiHu, Hi yKpaiHcbKi ey, Hi Oyab-aKi iHmmi nepxasHi
OpraHM He 3/iVICHIOBATM aHasIi3y BIUIMBY Has3BM YKpaiHCbKOI MpaBOC/IaBHOL LIEPKBM Ha
NpeaMeT 3arpo3 Ui HaliOHaTbHOI 0Oesreky, TO TaKe 3aKOHONABCTBO | IIpaKTHKa
[IpaBO3acToOCyBaHHs:, O@3yMOBHO, ITOPYIYIOTh BUMOIM cTaTTi 9 KOHRBeHIIi.

OOH

32. MiXXHapOZIHMYA IaKT PO IPOMAIAHCHKI 1 moniTi4Hi npasa 1966 poky BusHauac,
1110 «KOXKHa JIIO/IIHA Ma€ IpaBo Ha cBODOMY IyMKw, COBicTi i peirii. Lle mpaBo Bkmiouae
cBobomy Mati um mpuitMati  pejiirito  abo IepekoHaHHsS Ha CBiVt BUGIp i cBoDOTY
CIIOBI/IyBaTy CBOIO PeJTiriio Ta IepeKOHaHHs SIK OHOOCIOHO, TaK i CITTBHO 3 iHIIMMM,
nyOIiYHO YM NPUBATHO, y BiNIPaB/eHHi KyIbTy, BUKOHAHHI PEiriHMUX i pUTyambHUX
00ps/1iB Ta BUeHb» 15,

33. PasoM 3 TuM, TyHKT 3 Ti€l X CTaTTi TOBOPWUTH, 1110 KOPUCTYBaHHS Ha3BaHUMM
IpaBaMK Hakj1agae ocobmBi 00OB'sI3KM 1 ocobnuBy BianosinaneHicTh. OTXe, BOHO MOXe
OyTu moB's3aHe 3 eBHVIMM OOMEXEHHSIMY, SIKi, OJIHAK, MAIOTh BCTAHOBITIOBATVCS 3aKOHOM
i 6yt HeoOXigHMMM:

a) /151 OXOPOHM CYCIITbHOT Ge3IeKn Ta TIOPSIIKY;

b) s oxoponm 3mopos'st i Mopaiti;

C) W11 OXOPOHM OCHOBHMX TIpaB Ta cBOOO iHIImX 0cib.

34. ITpu 1ipomy cratTst 4 MXKXHapOIHOTO MaKTy PO rPOMAISHCBKI i OMiTHUUHI 1TpaBa
AOIYCKaE, MO [epKaBM-y4YacHMILI MaroTh IPaBO BiICTYIWUTM Bif y3sTmx 3a Ilakrom
30008Bs13aHb ~ 30KpeMa i 10710 3abesIeyeHHs IpaBa Ha cBOOOY AyMKM, COBICTi i peririi -
JIMIIE TTi]T Yac Ha/I3BMYaiHOTO CTAHOBMINA B [IepiKaBi, IIPV sIKOMY XXWTTs Halil nepebysae
Mi/1 3arPO30I0 i PO HAsBHICTB SKOTO OhilliIHO OronomIy€eThesi. 3po3ymino, mo B YkpaiHi
Taki yMOBM BifICYTHI, i AepxaBa He indopmysara aHi ['enepansroro Cexperaps OOH, aHi
iHuI KepxaBu-ydacHuili ITakTy 1po BUMYyIIeHMII BimcTy Bif B3siTuX Ha cebe 30608’ 13aHb
CTOCOBHO ITpaBa, rapaHTOBaHOro cTaTrero 18 [Takry.

35. IlpaBo Ha cBOGOMY BipOCITOBIMAHHS Y3IOIUKYETbCS 3 TIOTOKEHHSIMM CTaTTi 18
SaraneHOI AekIapaltii ripas jormar 1948 POKY, B IKVMX 3a3Ha4eHO, 1110 KOXKHa JTIO[IMHA Mae
NpaBo Ha cBOOOY AYyMKM, COBICTI i pesIirii; Iie mmpaBo BK/IrOYae cBOGOIY 3MiHIOBATV CBOIO
pertirito abo nepekoHaHHs i cBOGOMY CHOBiIyBaTH CBOO pertirito abo NepeKOHaHHS SIK
OHOOCOBOBO, TakK i PasoM 3 iHIMMM, MPWIIOIHMM abo IIPUBATHUM MOPSIKOM B yUeHHi,
GorocnyxiHHi i BUKOHaHHI peririfHmx Ta puTyansHnx oGpsiiis.

36. «Cipakys3pKi NPUMHIIMIN, 110 CTOCYIOThCSL OOMEXeHb i BiIXVIeHb Bif ITOTIOXKEHb
MDXHapOIHOrO MakTy MpO TIPOMASHCRKI i TOMiTHMuHiI mpaBa», mpuvmHsaTi 1984 p.
Exonomivnolo i ConiansHoio Pamoro OOH, nepen6auarors, 110 y MUTaHHSX TIyMayeHHs
pornycTiMux obMexeHb Ipas i cBobom HeoOXiIHO, 30KpeMa, JOTPMMYBATUCSH TaKVIX
NPVHLIUIIIB: «C(pepa 3acTOCyBaHHs 0OMeKeHHs He MOXe Oy Tu BUT/TyMaueHa TaK/M UMHOM,
1106 TOCTaBUTY TIiJT 3arp0o3y CYTHICTB BIAIIOBIIHOIO TpaBax»; «I1100 0OMeXkeHHSs BBaXKaIoCs
HeOOXiIHIM, BOHO MOBMHHO IIepec/TiayBaTy 3aKOHHI L1 i 6y TH CIiBMIpHUM 1M HIiIsIM>»,

1> Crarra 18 MiXHapoIHOTO MaKTy NMPO rPOMAIAHCHKI i moniTiaHi npasa (patudikosano Yxasom ITpesusii Bepxosmoi
Pamu Ykpaincekoi PCP N 2148-VIII ( 2148-08 ) Biz 19.10.1973 ).
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«TIpU 3aCTOCYBaHHI OOMEXeHHs, [epXaBa He TIOBMHHA 3aCTOCOBYBATM 3aXO[M, AKi
IIPU3BOIATH A0 OiTbIIIOro ooMeXkeHHs 1Ipas, HUK 1ie HeoOXiAHO I JOCATHEHHS METH, IS
SIKOT BBOISATBCS 0OMexeHHst» (rmyHkTu 2, 10, 11 po3ainy A uactumm 1).

37. BiAroBifHO 10 YacTMH repuoi Ta Apyrof cTaTTi 2 Ta 4acTMHWM HOpyroi crarti 4
Hextapariii mpo rpasa ocib, ki HasreXxxaTh 10 HallioHaTBHUX abo eTHIUHMX, pemnirimHux i
MOBHMX MEHIIWH, NpurHATOI pesomoriiero 47/135 I'enepansroi Acambrier OOH sixg 18
rpyaHsa 1992 poky, ocobwy, 110 HasteXxarb A0 HALllOHAIBHMX UM eTHIYHMX, pelirinamx Ta
MOBHWVX MEHILIVH (Haasti HasuBaroThCA 0cobaMu, 110 Ha/leXKaTb 10 MEHIITVH), MAlOTh [TPaBOo
KOpUCTYyBaTCA OCATHEHHAM CBOET KYJIbTY P, CIIOBI1yBaTM CBOIO PEJIiriio Ta BijIIpaB/IaTH
peniriviHi obpsiiv, a TakKoX KOPUCTYBaTWCS CBOCIO MOBOKO Yy TIPUBATHOMY SKWUTTI Ta
myOsIiYHO, BUIbHO Ta 0e3 BTpydaHHS uM AMCKpuMIHaLii y Oymab-sikin dopmi. Ocobu, 110
HajieXaTe [0 MEHILIVH, MaloTh IIpaBO aKTMBHOI y4yacTi B KyJIbTypPHOMY, peslriltHOMY,
rpoMa/ICbkOMy, €eKOHOMIYHOMY Ta JIepKaBHOMY XKUTTi. [lepkaBu BKMBaIOTh 3aXOiB 1Isi
CTBOPEHHs CHPUSITIIMBUX YMOB, $IKi [I03BOTIATE OcoDaM, II[0 HaleXaTh 10 MEeHIIVH,
BUpaXxaTy CBOI OCOO/IMBOCTI Ta PO3BMBATU CBOIO KyJIBTYPY, MOBY, peJsiriio, Tpamuiii Ta
3BMYal 32 BUHATKOM TWX BUIIAJKIB, KO/IM KOHKpETHAa [iSUTBHICTH 3MiMICHIOETBCS 3
MOPYIIeHHM Hal[lOHATBHOT'O 3aKOHOJABCTBA Ta CYIIePeYUTh MDKHAPOIHMM HOPMaM.

38. Ik BOawaeTbCs, y BUITA[IKy OCKAap)KyBaHOTO 3aKOHY 3aCTOCYBaHHS BiIOBiTHOI
IPUMYCOBO] IlepepeecTpartii >KOTHUM YMHOM He I10B'si3aHe i3 3MicroM Ta/abo dopmoro
peTiriviHyx oOpsI/IiB, sIKi TEOPETUYHO MOXYTh HECTH IIEBHY 3arpo3y CYCIUTbHOMY HOPSIIKY.

38. TakuM 4MHOM, aHaTTI30BaHMIT TYT 3aKOH YKpaiHM BUITISAE TAKMM, 1110 TTOPYILYE
cTaTTio 18 MDKHApOIHOrO NakTy o rpoMa/IsHChKI i rortiTiyHi rpaBa 1966 poky Ta cTaTTIO
18 3aranpHoi gexnapartii mpas mopmaM 1948 poxky.

IV. BucHoBKM

39. VI'CITJ1 BBaxae, 110 OCKap KyBaHMM y KOHCTUTYLIIMIHOMY ITIOdaHHi 3aKoH YKpaiHu
«[Tpo BHeceHHs 3MiHM /10 cTaTTi 12 3akony Ykpaium «I1po cBoGozy cosicti Ta peririvmi
OpraHisallii» II10/10 Ha3BY peTIiriiHux opraxisanin (06’ eHaHB), SIKi BXOIATb 40 CTPYKTY pU
(¢ wacTMHOIO) pertiriitHOl opramisanii (06'eHaHHsT), KepiBHWIT LIeHTp (YIpaB/TiHHs) SKO
3HaXOIUTBCA 3a MeXaMM YKpaiHu B JIepsKaBi, sSIka 3aKOHOM BU3HaHa TaKolo, 1110 3/ifICHIIa
BIVICBKOBY arpeciio mpotu Ykpaitu Ta/ab0 THMYacoBO OKyIlyBala YacTMHY TepPUTOpii
Ykpaitn» He Bifnosinae nonoxernsm Konerurywii Ykpainu ta MikHapoIHUM 10rosopam
y cdepi 3aXMCTy IIpaB JTIOMMHN.

40. TIpumycoBa repepeecTpartist Ta 3MiHa Ha3BM peJIirifHoi oprasisarii (06’ eHaHHs)
He BIINOBIZa€ JIEriTMMHIN MeTi, € HeNpoNOpLIHUM BTPy4aHHAM Yy cBobomy
BIpOCTIOBi/IaHHst, 3axyieHy crarreo 35 Koncrurywil Ykpaitm, crarreio 9 Kousertii mpo
3aXVICT IIpaB JIOIVMHM 1 OCHOBOIIONIOXKHMX CBODO, cTarTero 18 MiKXHapOIHOIo makTy rnpo
TPOMAJIAHCEKI 1 mormiTuuHi rpasa 1966 poky, crarrero 18 3aranbHoi fekiapariii mpas
moavHn 1948 poky.

———..
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